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THIS REPORT LOOKS AT 
REGULATION
IT MAKES THE CASE FOR  
A NEW, PLURALIST 
REGULATORY ARCHITECTURE 
FOR HIGHER EDUCATION
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This is the second report by the Higher Education 
Commission.

2XU�¿UVW�UHSRUW�ORRNHG�DW�WKH�YLWDO�UROH�RI�
postgraduates and postgraduate education in the 
ZLGHU�8.�HFRQRP\��7KLV�UHSRUW�ORRNV�DW�UHJXODWLRQ��
DQG�PDNHV�WKH�FDVH�IRU�D�QHZ��SOXUDOLVW�UHJXODWRU\�
DUFKLWHFWXUH�IRU�KLJKHU�HGXFDWLRQ�

7KH�KLJKHU�HGXFDWLRQ�VHFWRU�LQ�(QJODQG�LV�FKDQJLQJ�
UDSLGO\��:H�KDYH�QHZ�SOD\HUV�RQ�WKH�VFHQH�RIIHULQJ�
QHZ�PRGHV�RI�SURYLVLRQ��D�QHZ�FRKRUW�RI�VWXGHQWV�
SD\LQJ�XS�WR��������SHU�\HDU�LQ�IHHV�ZLWK�KLJK�
H[SHFWDWLRQV�IURP�WKHLU�LQYHVWPHQW��DQG�D�PRUH�
PDUNHWLVHG�V\VWHP�ZLWK�LQVWLWXWLRQV�Y\LQJ�IRU�
FRPSHWLWLYH�HGJH��:LWK�WKLV�LQFUHDVH�LQ�FRPSHWLWLRQ��
comes greater choice and greater demand on the 
V\VWHP��EXW�DOVR�D�JUHDWHU�ULVN�RI�IDLOXUH��

:H�RZH�LW�WR�VWXGHQWV��WD[SD\HUV�DQG�XQLYHUVLWLHV�WR�
HQVXUH�WKDW�RXU�LQWHUQDWLRQDO�UHSXWDWLRQ�IRU�SURYLGLQJ�
WRS�FODVV�KLJKHU�HGXFDWLRQ�LV�SURWHFWHG�DQG�HQKDQFHG�
WKURXJKRXW�WKLV�SHULRG�RI�FKDQJH��:H�EHOLHYH�WKDW�
JHWWLQJ�WKH�UHJXODWRU\�DUFKLWHFWXUH�ULJKW�LV�D�FUXFLDO�
SDUW�RI�WKLV�

:H�DUH�H[WUHPHO\�JUDWHIXO�WR�3URIHVVRU�5RJHU�.LQJ�
DQG�/RUG�1RUWRQ�RI�/RXWK�IRU�FR�FKDLULQJ�WKLV�
LQTXLU\��DQG�WR�WKH�VHFWRU�IRU�HQJDJLQJ�VR�RSHQO\�ZLWK�
our ideas.

- The Higher Education Commission



WHAT WE FOUND
This report is the culmination
of eight months of research,
engagement and evidence
gathering, led by prominent
figures in the sector.
We spoke to universities, 
regulators, civil servants,
academics, business leaders,
student bodies, and government
advisors.
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We conclude that pluralist risk 
based regulation is a great 
enabler, and will allow the higher 
education sector to flourish and 
innovate during this period of 
great change, whilst ensuring 
students, taxpayers, universities 
and businesses are protected.
We are not recommending 
regulation for regulation’s sake, 
or defending mission-creep in the 
public sector.
We believe that getting the 
regulatory architecture for higher 
education right is fundamental to 
the success and reputation of 
our sector. 
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WHY REGULATE?
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1. To protect students and 
 their investments 

2. To encourage investment 
 and innovation

3.  To safeguard the reputation 
 of our world-class HE sector

4. To enhance excellence
 across providers



WHY NOW?
1.  The HE sector is going
 through a period of great 
 change, fundamentally 
 altering the relationships 
 between students, 
 Government, funding and the 
 private sector

2.  More freedoms for
 institutions and more 
 dynamic markets for 
 HE mean a greater risk of 
 universities failing – without 
 the correct regulatory 
 architecture in place, we will
 not be able to avoid the 
 unthinkable, or have the 
 mechanisms to fix the 
 system if it breaks



9

3. With every month that 
 passes, there are new 
 alternative providers
 offering higher education in 
 England that are not being 
 picked up by the current 
 regulatory regime
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Co-Chairs’ Foreword

This inquiry has focused on regulation in higher education. For some, an interest in 
regulation appears a rather dry, perhaps even ‘geeky’ affair, a topic best left to those 
ZLWK�UDWKHU�GXOO�OLYHV�DQG�D�SHQFKDQW�IRU�H[DPLQLQJ�WKH�¿QH�GHWDLOV�RI�UXOHV�DQG�E\�ODZV��
Yet, the way in which the sector is regulated is fundamental to its health and success.   
It can make or break the effectiveness of the institutions that have made the UK a world 
leader in higher education.  In the context of current reforms, the absence of legislation 
to provide a coherent regulatory architecture for the rapidly changing and increasingly 
dynamic sector is creating major headaches for its players.  It is a situation crying out 
IRU�XUJHQW�UHFWL¿FDWLRQ�E\�JRYHUQPHQW��D�UHIUDLQ�WKDW�ZDV�D�FRQVWDQW�WKURXJKRXW�WKH�
course of the inquiry from those who gave evidence.

The inquiry has been anxious throughout its review to regard regulation as more than 
simply a matter of compliance and standards. Of course, these are important issues in 
helping to ensure accountability and provide safeguards for students, for maintaining 
the high global reputation of the sector, and for protecting the taxpayer. But regulation 
KDV�D�PRUH�SRVLWLYH�IRFXV��$�ZHOO�UHJXODWHG�KLJKHU�HGXFDWLRQ�V\VWHP�KDV�VWURQJ�
GHYHORSPHQWDO�EHQH¿WV��,W�HQDEOHV�LQYHVWRUV�LQ�KLJKHU�HGXFDWLRQ��LQFOXGLQJ�VWXGHQWV��
WR�LQYHVW�ZLWK�FRQ¿GHQFH��,Q�D�WLPH�RI�LQFUHDVHG�PDUNHWLVDWLRQ�DQG�SULYDWLVDWLRQ��
businesses, banks and overseas stakeholders, among others, are encouraged by good 
regulation to collaborate and to lend or invest on advantageous terms to our colleges 
and universities.

+LJKHU�HGXFDWLRQ�UHJXODWLRQ�KDV�D�ORQJ�DQG�ODUJHO\�VXFFHVVIXO�VHOI�UHJXODWRU\�KLVWRU\��
Academic norms and peer review remain bulwarks for maintaining excellence and 
IDLUQHVV��DV�WRR�GR�WKH�DFWLYLWLHV�RI�VHFWRU�ZLGH�UHSUHVHQWDWLYHV�DQG�VKDUHG�VHUYLFH�
ERGLHV��*RYHUQLQJ�ERGLHV�DUH�DOVR�HVVHQWLDO�VHOI�UHJXODWRU\�IHDWXUHV�RI�RXU�V\VWHP��QRW�
OHDVW�LQFUHDVLQJO\�DV�ULVN�JXDUGLDQV��<HW�H[WHUQDO�UHJXODWLRQ�DQG�FR�UHJXODWLRQ�KDYH�WKHLU�
parts to play too, in assuring those outside academia that proper accountabilities and 
transparency are in place.

Our proposals seek to build upon the existing regulatory strengths displayed by 
the sector and to ensure that more external and formalised external regulatory 
arrangements work with these. The continuation of pluralism rather than centralisation 
features in our recommendations although we recognise the need for some element of 
FRQVROLGDWLRQ�LQ�WKHVH�¿VFDOO\�FKDOOHQJHG�WLPHV��$ERYH�DOO��KRZHYHU��ZH�QHHG�XUJHQWO\�
to address the outstanding requirement for a more systematic and less piecemeal 
approach to the external regulation of the sector. This can only be achieved by early 
legislation by Government.

We are very grateful to all our witnesses and contributors. We have learnt a lot and 
enjoyed much from these discussions. Members of the Higher Education Commission 
have been unstinting in their time and guidance and we are particularly thankful for 
their efforts. Jessica Bridgman at Policy Connect, along with her colleagues Thomas 
Kohut and Simon Kelleher, have worked tirelessly and have been invaluable researchers 
for the inquiry (as were Joel Mullan and Christopher Hall at an earlier stage).

CO-CHAIRS’ FOREWORD
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Co-Chairs’ Foreword

We have not examined the regulation of research, science and innovation, and the 
regulation of universities as charities, as our brief in the time available to us did not 
allow us to move from our primary concern with learning, teaching and broader 
concerns of sustainability. We also regret that we were not able to look in detail at the 
varying capabilities of boards and governors across the sector. These may be topics 
that a future Commission inquiry could take up. Saying that, there is plenty here for 
Government, the sector, and others to get their teeth into. But action is what we are 
looking for, and we hope that informed and intelligent debate on the report will allow 
this to happen sooner rather than later.

7KH�5W�+RQ�WKH�/RUG�1RUWRQ�RI�/RXWK
3URIHVVRU�5RJHU�.LQJ
Inquiry Co-Chairs  
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What is the Higher Education Commission?

The Higher Education Commission is an independent body made up leaders  
¿JXUHV�IURP�WKH�HGXFDWLRQ�VHFWRU��WKH�EXVLQHVV�FRPPXQLW\��DQG�WKH�WKUHH� 
major political parties.

(VWDEOLVKHG�LQ�UHVSRQVH�WR�GHPDQG�IURP�3DUOLDPHQWDULDQV�IRU�D�PRUH�LQIRUPHG�DQG�
UHÀHFWLYH�GLVFRXUVH�RQ�KLJKHU�HGXFDWLRQ�LVVXHV��WKH�+LJKHU�(GXFDWLRQ�&RPPLVVLRQ�
H[DPLQHV�KLJKHU�HGXFDWLRQ�SROLF\��KROGV�HYLGHQFH�EDVHG�LQTXLULHV��DQG�SURGXFHV�ZULWWHQ�
UHSRUWV�ZLWK�UHFRPPHQGDWLRQV�IRU�SROLF\PDNHUV�

7KH�+LJKHU�(GXFDWLRQ�&RPPLVVLRQ�LV�FR�FKDLUHG�E\�/RUG�3KLOLS�1RUWRQ��D�&RQVHUYDWLYH�
SHHU�DQG�DFDGHPLF��DQG�'U�*UDKDP�6SLWWOH��9LFH�3UHVLGHQW�RI�,%0��7KH�+LJKHU�
(GXFDWLRQ�&RPPLVVLRQ¶V�ZRUN�LV�JHQHURXVO\�VXSSRUWHG�E\�WKH�8QLYHUVLW\�3DUWQHUVKLSV�
3URJUDPPH�DQG�WKH�+LJKHU�(GXFDWLRQ�$FDGHP\�

Inquiry Co-Chairs
7KH�5W�+RQ�WKH�/RUG�1RUWRQ�RI�/RXWK�� ��&R�&KDLU��+LJKHU�(GXFDWLRQ�&RPPLVVLRQ�
� � � � � � &RQVHUYDWLYH�0HPEHU�RI�WKH�+RXVH�RI�/RUGV
� � � � � � 3URIHVVRU�RI�*RYHUQPHQW��8QLYHUVLW\�RI�+XOO

3URIHVVRU�5RJHU�.LQJ� � � 9LVLWLQJ�3URIHVVRU��6FKRRO�RI�0DQDJHPHQW��
� � � � � � 8QLYHUVLW\�RI�%DWK
� � � � � � $GMXQFW�3URIHVVRU��7HDFKLQJ�DQG�(GXFDWLRQ�
� � � � � � 'HYHORSPHQW�,QVWLWXWH��8QLYHUVLW\�RI�
� � � � � � 4XHHQVODQG��$XVWUDOLD
� � � � � � 5HVHDUFK�$VVRFLDWH��&HQWUH�IRU�WKH�$QDO\VLV�
� � � � � � RI�5LVN�DQG�5HJXODWLRQ��/RQGRQ�6FKRRO�RI��
� � � � � � (FRQRPLFV�DQG�3ROLWLFDO�6FLHQFH
 

The Commission 
'U�*UDKDP�6SLWWOH�&%(� � &R�&KDLU��+LJKHU�(GXFDWLRQ�&RPPLVVLRQ
� � � � � � &KLHI�7HFKQRORJ\�2I¿FHU�(XURSH�DQG�9LFH�
� � � � � � 3UHVLGHQW��,%0
� � � � � � 0HPEHU��3ULPH�0LQLVWHU¶V�&RXQFLO�IRU�
� � � � � � 6FLHQFH�	�7HFKQRORJ\
� � � � � � &KDLU��7HFKQRORJ\�6WUDWHJ\�%RDUG��������

7KH�/RUG�%DWHV� � � � &RQVHUYDWLYH�0HPEHU�RI�WKH�+RXVH�RI�/RUGV
� � � � � � 6KDGRZ�0LQLVWHU�IRU�%XVLQHVV��,QQRYDWLRQ�
� � � � � � DQG�6NLOOV��������

%DKUDP�%HNKUDGQLD� � � 'LUHFWRU��+LJKHU�(GXFDWLRQ�3ROLF\�,QVWLWXWH

'U�5REHUWD�%ODFNPDQ�:RRGV�03� /DERXU�0HPEHU�RI�3DUOLDPHQW�IRU�&LW\�RI�
� � � � � � 'XUKDP
� � � � � � &R�&KDLU��3DUOLDPHQWDU\�8QLYHUVLW\��*URXS

WHAT IS THE HIGHER EDUCATION 
COMMISSION?
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What is the Higher Education Commission?

6WHYH�%XQGUHG� � � � 6WUDWHJLF�$GYLVHU��'HORLWWH�//3
� � � � � � %RDUG�0HPEHU��2I¿FH�IRU�1XFOHDU�
� � � � � � 5HJXODWLRQ

6DUD�&DSODQ� � � � 3DUWQHU��3Z&

.LP�&DWFKHVLGH� � � � 'LUHFWRU��&KDPSROOLRQ

*OHQQ�(DUOH� � � � $GYLVRU\�%RDUG�&KDLU��-XGJH�%XVLQHVV�
� � � � � � 6FKRRO
� � � � � � )RUPHU�&KLHI�2SHUDWLQJ�2I¿FHU���(XURSH��
� � � � � � 0LGGOH�(DVW�	�$IULFD���*ROGPDQ�6DFKV

/LEE\�+DFNHWW� � � � 'LUHFWRU��8QLYHUVLW\�$OOLDQFH

-DFTXL�+HQGHUVRQ�&%(� � 'HSXW\�&KDLU�RI�&RXQFLO��1HZFDVWOH�
� � � � � � 8QLYHUVLW\�
� � � � � � %RDUG�RI�'LUHFWRUV��3ROLF\�&RQQHFW

3URIHVVRU�6LU�'HLDQ�+RSNLQ� � 3UHVLGHQW��1DWLRQDO�/LEUDU\�RI�:DOHV
� � � � � � 9LFH�&KDQFHOORU��/RQGRQ�6RXWK�%DQN�
� � � � � � 8QLYHUVLW\�������
� � � � � � &KDLU��6WXGHQW�/RDQV�&RPSDQ\�����

6LU�3HWHU�/DPSO�2%(� � � &KDLUPDQ��7KH�6XWWRQ�7UXVW
� � � � � � &KDLUPDQ��(GXFDWLRQ�(QGRZPHQW��
      Foundation

'U�7DPP\�/RQJ� � � � 6HQLRU�&RQVXOWDQW��3Z&

6LU�'DYLG�0HOYLOOH�&%(�� � &KDLU��3HDUVRQ�(GXFDWLRQ�/WG
� � � � � � )RUPHU�9LFH�&KDQFHOORU��.HQW�8QLYHUVLW\�	�
� � � � � � 0LGGOHVH[�8QLYHUVLW\
� � � � � � )RUPHU�&KLHI�([HFXWLYH��)(�)XQGLQJ�&RXQFLO

-RKQ�2¶/HDU\� � � � (GLWRU��Times Higher Education�������
� � � � � � (GXFDWLRQ�(GLWRU��The Times����������

%DURQHVV�6KDUS�RI�*XLOGIRUG� � /LEHUDO�'HPRFUDW�0HPEHU�RI�WKH�+RXVH�
� � � � � � RI�/RUGV
� � � � � � )RUPHU�/LEHUDO�'HPRFUDW�6SRNHVSHUVRQ�IRU�
      Higher Education

%DUU\�6KHHUPDQ�03� � � /DERXU�0HPEHU�RI�3DUOLDPHQW�IRU�
� � � � � � +XGGHUV¿HOG
� � � � � � &KDLU��+RXVH�RI�&RPPRQV�(GXFDWLRQ�6HOHFW�
� � � � � � &RPPLWWHH��������
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What is the Higher Education Commission?

Jon Wakeford    Group Director of Strategy & 
      Communications, University Partnerships 
      Programme

Baroness Warwick of Undercliffe  Labour Member of the House of Lords
      Chair, International Students House, 
      London
      Former Chief Executive, Universities UK

Professor Geoff Whitty CBE  Director Emeritus, Institute of Education,
      Professor of Public Sector Policy 
      and Management, University of Bath
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EXECUTIVE SUMMARY
7KH�NH\�REMHFWLYH�RI�WKLV�LQTXLU\�LV�WR�SURGXFH�D�VHW�RI�SROLF\�UHFRPPHQGDWLRQV�WR�
EHWWHU�SURWHFW�VWXGHQWV�DQG�WKH�UHSXWDWLRQ�RI�KLJKHU�HGXFDWLRQ��+(��LQ�(QJODQG�LQ�WKH�
DIWHUPDWK�RI�VXEVWDQWLDO�UHIRUP�

+LJKHU�HGXFDWLRQ�KDV�H[SHULHQFHG�GUDPDWLF�UHIRUP�VLQFH�WKH�LQWURGXFWLRQ�RI�WKH�+(�
ZKLWH�SDSHU��Higher Education: Students at the Heart of the System. This aims to 
FUHDWH�D�PRUH�¿QDQFLDOO\�VXVWDLQDEOH�VHFWRU��LPSURYH�WKH�VWXGHQW�H[SHULHQFH�DQG�ZLGHQ�
DFFHVV�WR�LQVWLWXWLRQV��,W�ZLOO�EULQJ�DERXW�D�IXQGDPHQWDO�WUDQVIRUPDWLRQ�IURP�D�VXSSO\�
OHG�KLJKHU�HGXFDWLRQ�V\VWHP�WR�D�GHPDQG�OHG�RQH��$�QHZ�IXQGLQJ�V\VWHP��OLEHUDOLVHG�
VWXGHQW�QXPEHU�FRQWUROV�DQG�ORZHU�EDUULHUV�WR�HQWU\�IRU�QHZ�SURYLGHUV�ZLOO�XQGHUVFRUH�
WKH�ELJJHVW�VKDNH�XS�WR�KLJKHU�HGXFDWLRQ�VLQFH�WXLWLRQ�IHHV�ZHUH�¿UVW�LQWURGXFHG�LQ������

:LWK�WKH�FKDQJH�WR�D�GHPDQG�OHG�V\VWHP��D�ODUJH�SURSRUWLRQ�RI�WKH�PRQH\�WKDW�IXQGHG�
XQLYHUVLWLHV�LQ�WKH�IRUP�RI�WHDFKLQJ�JUDQWV�KDV�VWRSSHG��DQG�LV�EHLQJ�UHSODFHG�ZLWK�
LQFUHDVHG�WXLWLRQ�IHHV��7KH�+LJKHU�(GXFDWLRQ�)XQGLQJ�&RXQFLO�IRU�(QJODQG��+()&(���
WKH�TXDVL�JRYHUQPHQWDO�RUJDQLVDWLRQ�WKDW�GLVWULEXWHV�WKH�WHDFKLQJ�JUDQW�WR�LQVWLWXWLRQV��
ZDV�SUHYLRXVO\�DEOH�WR�DWWDFK�UHJXODWRU\�FRQGLWLRQV�WR�WKLV�JUDQW��ZKLFK�XQLYHUVLWLHV�ZHUH�
UHTXLUHG�WR�FRPSO\�ZLWK�LQ�RUGHU�WR�UHFHLYH�WKHLU�IXQGLQJ��1RZ�WKDW�WKH�WHDFKLQJ�JUDQW�
KDV�EHHQ�GUDPDWLFDOO\�UHGXFHG��WKH�DELOLW\�WR�SODFH�UHJXODWRU\�FRQGLWLRQV�RQ�LQVWLWXWLRQV�
WKURXJK�+()&(�KDV�UHGXFHG�LQ�WXUQ��5HFRJQLVLQJ�WKLV�SUREOHP��WKH�'HSDUWPHQW�IRU�
%XVLQHVV��,QQRYDWLRQ�DQG�6NLOOV��%,6��DQQRXQFHG�SODQV�WR�JLYH�+()&(�WKH�SRZHU�WR�
GHVLJQDWH�FRXUVHV�IRU�VWXGHQW�VXSSRUW��3XW�VLPSO\��LI�XQLYHUVLWLHV�GR�QRW�FRPSO\�ZLWK�
+()&(¶V�UHTXLUHPHQWV��WKHLU�VWXGHQWV�ZLOO�QRW�EH�DEOH�WR�DFFHVV�VWXGHQW�ORDQV��7KLV�
PHFKDQLVP�PD\�VXI¿FH�LQ�WKH�LQWHULP�SHULRG��QRQHWKHOHVV��WKHUH�KDYH�EHHQ�TXHVWLRQV�
UDLVHG�DERXW�WKH�OHJDOLW\�RI�+()&(�SODFLQJ�FRQGLWLRQV�RQ�PRQH\�WKDW�LW�KDV�QRW�GLUHFWO\�
SURYLGHG��VWXGHQW�ORDQV�DUH�DOORFDWHG�E\�WKH�6WXGHQW�/RDQV�&RPSDQ\���)RU�DGHTXDWH�
UHJXODWLRQ�RI�WKH�VHFWRU��D�+LJKHU�(GXFDWLRQ�%LOO�ZLOO�QHHG�WR�EH�LQWURGXFHG�JLYLQJ�WKH�
OHDG�UHJXODWRU�WKH�DXWKRULW\�WR�UHJXODWH�XQLYHUVLWLHV�UHJDUGOHVV�RI�ZKHWKHU�RU�QRW�WKH\�
UHFHLYH�IXQGLQJ�LQ�WKH�IRUP�RI�HLWKHU�VWXGHQW�ORDQV�RU�JUDQWV�

,W�LV�HVVHQWLDO�WKDW�WKH�KLJKHU�HGXFDWLRQ�VHFWRU�EH�SURSHUO\�UHJXODWHG��,W�LV�D�YDOXDEOH�SDUW�
RI�RXU�QDWLRQDO�LQIUDVWUXFWXUH�DQG�ZH�PXVW�WKHUHIRUH��HQVXUH�WKDW�VWXGHQWV�LQYHVWLQJ�
WKRXVDQGV�RI�SRXQGV�LQ�WKHLU�IXWXUHV�DUH�UHFHLYLQJ�WRS�TXDOLW\�SURYLVLRQ��DQG�WKDW�WKH�
LQVWLWXWLRQV�WKH\�DUH�DWWHQGLQJ�DUH�¿QDQFLDOO\�YLDEOH��7KLV�DVVXUDQFH�DOVR�SURWHFWV�WKH�
EUDQG�RI�8.�KLJKHU�HGXFDWLRQ�DV�D�ZKROH��WKH�H[FHOOHQFH�RI�KLJKHU�HGXFDWLRQ�SURYLVLRQ�
LQ�(QJODQG�DWWUDFWV�VWXGHQWV�IURP�DURXQG�WKH�ZRUOG��7KHUH�LV�DOVR�D�VWURQJ�EXVLQHVV�FDVH�
IRU�UHJXODWLRQ��*RRG�UHJXODWLRQ�SURYLGHV�VWURQJ�DVVXUDQFHV�IRU�EXVLQHVVHV�ORRNLQJ�WR�
LQYHVW��DQG�IRU�EDQNV�WR�OHQG�WR�LQVWLWXWLRQV�RQ�PRUH�DGYDQWDJHRXV�WHUPV�

$V�D�UHVXOW�RI�UHFHQW�UHIRUPV��WKH�ODQGVFDSH�RI�KLJKHU�HGXFDWLRQ�LQ�(QJODQG�LV�EHJLQQLQJ�
WR�FKDQJH��DQG�ZLOO�FRQWLQXH�WR�FKDQJH�LQ�WKH�PRQWKV�DQG�\HDUV�WR�FRPH��0RUH�
SURYLGHUV�DUH�HQWHULQJ�WKH�PDUNHW��ZLWK�FRPSOH[�FRUSRUDWH�VWUXFWXUHV�HPHUJLQJ�DQG�
RQOLQH�SURYLGHUV�JDLQLQJ�WUDFWLRQ��5HJXODWLRQ�DV�LW�VLWV�LV�QRW�DGHTXDWHO\�SUHSDUHG�IRU�
WKH�GLYHUVLW\�RI�WKHVH�FXUUHQW�DQG�IXWXUH�GHYHORSPHQWV��:H�DUH�FRQFHUQHG�WKDW�WKHUH�

Regulating Higher Education: Protecting Students, Encouraging Innovation, Enhancing Excellence
Executive Summary
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LV�D�JURZLQJ�XQUHJXODWHG�VHFWRU�RI�KLJKHU�HGXFDWLRQ�WKDW�PD\�EH�RIIHULQJ�LQVXI¿FLHQW�
provision to students. This has the potential to damage England’s reputation as a 
leading provider of higher education. 

The Higher Education Commission has suggested thirteen policy recommendations.  
,I�HQDFWHG��ZH�EHOLHYH�WKHVH�UHFRPPHQGDWLRQV�ZRXOG�¿OO�WKH�JDSV�LQ�WKH�FXUUHQW�V\VWHP�
without impeding on institutions’ autonomy. Throughout the report we also make a 
number of observations and further suggestions, which we urge readers to consider. 
We are proposing better regulation of higher education, not more regulation. We 
recognise that higher education is a unique sector and that there are many elements to 
WKH�UHJXODWLRQ�RI�LQVWLWXWLRQV��H[WHUQDO�UHJXODWRUV�VXFK�DV�+()&(�DQG�WKH�2I¿FH�)RU�)DLU�
Access (OFFA); sector regulatory bodies such as the Quality Assurance Agency (QAA), 
Higher Education Statistics Agency (HESA) and Universities and Colleges Admissions 
Services (UCAS); and self-regulation through academic boards and governors. This 
creates a highly pluralistic system of regulation that is valued within the sector, and 
largely successful. We see great value in these individual bodies, and believe that with 
VRPH�FRQVROLGDWLRQ�DQG�FODUL¿FDWLRQ�RI�UHODWLRQVKLSV��WKHVH�FDQ�EH�EXLOW�XSRQ�DQG�
HQKDQFHG�WR�EHFRPH�SDUW�RI�D�UHJXODWRU\�DUFKLWHFWXUH�WKDW�LV�¿W�IRU�D�KLJKHU�HGXFDWLRQ�
sector that leads the world. 

We have researched other sectors extensively for models of best practice and believe 
that our proposal goes some way to striking an effective balance between pluralism and 
centralism, ensuring that that institutions are given the room to develop and innovate 
whilst maintaining the highest standards across the board. Particularly, we found the 
Legal Services Board to be a useful example of regulatory practice and have used this as 
a model to guide our proposals. 

We recommend that HEFCE’s remit should be expanded through legislation, and its 
UROH�DV�WKH�OHDG�UHJXODWRU�LV�UHÀHFWHG�LQ�D�QHZ�WLWOH��WKH�&RXQFLO�IRU�+LJKHU�(GXFDWLRQ�
�&+(���7KH�&+(�ZRXOG�FRQVROLGDWH�ZLWKLQ�LW�2))$��WKH�2I¿FH�IRU�6WXGHQW�/RDQV��26/��
�IRUPHUO\�6WXGHQW�/RDQV�&RPSDQ\��DQG�D�QHZ��OLJKWO\�VWDIIHG�ERG\��WKH�2I¿FH�IRU�
Competition and Institutional Diversity (OCID). These organisations would maintain 
their individual structures and purposes. However, it was thought that by incorporating 
WKHP�XQGHU�DQ�RYHUDUFKLQJ�UHJXODWRU��HI¿FLHQFLHV�DQG�LPSURYHG�FRPPXQLFDWLRQV�FRXOG�
create less duplication in the system and provide the regulatory capacity and steerage 
that the system requires. 

The OCID would be a point of contact within the regulator for alternative providers 
and would assist with monitoring and encouraging developments in the sector. We 
DUJXH�WKDW�WKH�4$$��8&$6��+(6$�DQG�WKH�2I¿FH�RI�WKH�,QGHSHQGHQW�$GMXGLFDWRU��2,$��
should remain outside the CHE, but have contractual relationships to ensure that 
REMHFWLYHV�UHPDLQ�FRPSOHPHQWDU\��DQG�WKDW�WKH�UHVSRQVLELOLWLHV�RI�ERGLHV�WR�HDFK�RWKHU�
DUH�LGHQWL¿HG�
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7KH�+LJKHU�(GXFDWLRQ�&RPPLVVLRQ�FDPH�WR�WKH�FRQFOXVLRQ�WKDW�WKH�SURSHU�UHJXODWLRQ�
RI�KLJKHU�HGXFDWLRQ�LV�VR�HVVHQWLDO�WKDW�DOO�KLJKHU�HGXFDWLRQ�SURYLGHUV�LQ�(QJODQG�VKRXOG�
EH�FDSWXUHG��1HZ�PDUNHW�HQWUDQWV�DUH�QRW�IDFLQJ�WKH�VFUXWLQ\�WKH\�VKRXOG��WDNHRYHUV�
DQG�FRPSOH[�FRUSRUDWH�VWUXFWXUHV�DUH�EHLQJ�XVHG�WR�HYDGH�IXQGDPHQWDO�SURWHFWLRQV�
IRU�VWXGHQWV��DQG�LQVWLWXWLRQV�DUH�IDFLQJ�PRUH�SUHVVXUH�WKDQ�HYHU�WR�UHFUXLW�VWXGHQWV�
DQG�FUXFLDOO\��WKHUHIRUH��EULQJ�LQ�IXQGLQJ��$�QHZ�&RPPRQ�5HJXODWRU\�)UDPHZRUN�LV�
SURSRVHG�ZKLFK�ZRXOG�UHTXLUH�DOO�KLJKHU�HGXFDWLRQ�SURYLGHUV�ZLWK�D�SK\VLFDO�SUHVHQFH�
LQ�(QJODQG�WR�EH�UHJLVWHUHG�ZLWK�WKH�&+(��7KLV�LV�D�GHYHORSPHQW�RI�+()&(¶V�FXUUHQW�
SURMHFW�WR�UHJLVWHU�FHUWDLQ�µW\SHV¶�RI�SURYLGHUV��7KLV�QHHGV�WR�EH�H[SDQGHG��DV�WKRVH�
RXWVLGH�WKH�FXUUHQW�+()&(�UHJLVWHU�DUH�LQ�PDQ\�ZD\V�WKRVH�SRVLQJ�WKH�PRVW�ULVN�WR�WKH�
V\VWHP��%\�FUHDWLQJ�D�ULVN�EDVHG�UHJXODWRU\�IUDPHZRUN��UHJXODWLRQ�LV�WDUJHWHG�ZKHUH�
WKH�ULVN�LV�KLJKHVW�DQG�WUDGLWLRQDO�XQLYHUVLWLHV�ZRXOG�QRW�EH�H[SHFWHG�WR�IDFH�DQ\�PRUH�
H[WHUQDO�UHJXODWLRQ�WKDQ�WKH\�FXUUHQWO\�GR�

)RU�WKH�&RPPRQ�5HJXODWRU\�)UDPHZRUN�WR�EH�HIIHFWLYH��ZH�VXJJHVW�D�WZR�VWDJH�
SURFHVV�WKDW�¿UVW�VHHNV�WR�LGHQWLI\�GLIIHUHQW�SURYLGHUV�DQG�UHJLVWHU�WKHP�DV�D�EXVLQHVV��
7KHQ��WKURXJK�YDULRXV�µFDUURWV�DQG�VWLFNV¶��WKHVH�LQVWLWXWLRQV�ZRXOG�EH�LQFHQWLYLVHG�WR�
HQWHU�XQGHU�IXUWKHU�UHJXODWLRQ��$IWHU�D�VXFFHVVIXO�4$$�UHYLHZ�DQG�2,$�VXEVFULSWLRQ��
SURYLGHUV�ZRXOG�UHFHLYH�D�&+(�NLWH�PDUN�LQGLFDWLQJ�WKDW�WKH\�DUH�DQ�µDSSURYHG�SURYLGHU�
RI�KLJKHU�HGXFDWLRQ¶��:H�VHH�WKH�&RPPRQ�5HJXODWRU\�)UDPHZRUN�DV�D�ZD\�WR�OHYHO�
WKH�SOD\LQJ�¿HOG�EHWZHHQ�WUDGLWLRQDO�DQG�DOWHUQDWLYH�SURYLGHUV��:KLOVW�LW�ZRXOG�EH�
LQDSSURSULDWH�IRU�WKHVH�LQVWLWXWLRQV�WR�EH�PHDVXUHG�DJDLQVW�WKH�H[DFW�VDPH�UHJXODWLRQV��
WKH\�ZRXOG�ERWK�EH�VXEMHFW�WR�WKH�VDPH�UHJXODWRU\�IUDPHZRUN��ZKLFK�ZH�IHHO�ZRXOG�KHOS�
DVVXUH�WKH�TXDOLW\�RI�DOO�SURYLGHUV�

,Q�WKLV�QHZ��UHIRUPHG�KLJKHU�HGXFDWLRQ�ODQGVFDSH��WKH�FKDQFHV�RI�DQ�LQVWLWXWLRQ�IDLOLQJ�
DUH�LQFUHDVHG��$Q�LQVWLWXWLRQ�IDLOLQJ�ZRXOG�GDPDJH�ERWK�VWXGHQWV�DQG�WKH�KLJKO\�YDOXHG�
EUDQG�RI�8.�KLJKHU�HGXFDWLRQ��:H�UHFRPPHQG��WKHUHIRUH��WKDW�SURWHFWLRQV�VKRXOG�EH�
SXW�LQ�SODFH�LQ�WKH�HYHQW�RI�DQ�LQVWLWXWLRQ�IDLOLQJ��ZKLFK�ZRXOG�PLQLPLVH�WKH�¿QDQFLDO�
DQG�DFDGHPLF�UDPL¿FDWLRQV�IRU�VWXGHQWV�DQG�VKLHOG�WKH�VHFWRU�DV�ZKROH��7KH�DLP�RI�D�
FROOHFWLYH�LQVXUDQFH�VFKHPH�ZRXOG�QRW�EH�WR�EDLO�RXW�IDLOLQJ�LQVWLWXWLRQV��EXW�WR�SURWHFW�
VWXGHQWV�DQG�WKH�RYHUDOO�UHSXWDWLRQ�RI�WKH�VHFWRU��:H�KDYH�SURSRVHG�ERWK�D�VHFWRU�ZLGH�
VFKHPH��PRGHOOHG�RQ�WKH�&LYLO�$YLDWLRQ�$XWKRULW\¶V�$LU�7UDYHO�2UJDQLVHUV¶�/LFHQVLQJ�
�$72/��VFKHPH��DQG�DQ�LQGLYLGXDO�LQVWLWXWLRQ�VFKHPH��:H�KDYH�QRW�PDGH�D�GH¿QLWLYH�
UHFRPPHQGDWLRQ�EHWZHHQ�WKH�WZR��DOWKRXJK�ZH�ZRXOG�OHDQ�WRZDUGV�WKH�VHFWRU�ZLGH�
VFKHPH��DV�LW�SURYLGHV�PRUH�SURWHFWLRQ�IRU�VWXGHQWV�
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RECOMMENDATIONS
Recommendation 1
The Government should commit to higher education legislation. If time does not allow 
for a Bill in this Parliament, we recommend that a commitment to new legislation 
should appear in all three major parties’ manifestos. (Chapter 2)

Recommendation 2
A new, overarching regulator building on HEFCE’s remit (renamed the Council for 
Higher Education – CHE) should be formed as a non-departmental public body. The 
&+(�VKRXOG�LQFRUSRUDWH�2))$��26/��IRUPHUO\�6/&��DQG�D�QHZ�ERG\��2&,'��2I¿FH�IRU�
Competition and Institutional Diversity). Responsible for ensuring complementarity 
of bodies across a pluralist system, the CHE should have contractual relationships with 
QAA, UCAS, and HESA. (Chapter 4)

Recommendation 3
CHE should be required to submit a report to Parliament annually to demonstrate its 
independence from government. (Chapter 4)

Recommendation 4
CHE and the QAA should build upon existing HEFCE regional links with institutions 
for the purposes of regular conversations on quality and other forms of assurance and 
enhancement. (Chapter 4)

Recommendation 5
HESA should be required to collect annual data returns from alternative providers as 
part of its responsibilities. (Chapter 5)

Recommendation 6
CHE and the QAA should create robust mutual recognition schemes with international 
regulators. (Chapter 5)

Recommendation 7
The lead regulator CHE should develop a Common Regulatory Framework that can be 
applied to a range of providers to varying degrees, dependent on their provision and 
funding arrangements. The Common Regulatory Framework would create a kite mark 
to be awarded by the CHE, which institutions would receive once they had undergone a 
successful QAA review and subscribe to the OIA. (Chapter 6)

Recommendation 8
The lead regulator should set up an information strategy, outlining the information 
needed from institutions and other bodies for regulatory purposes. The strategy 
should presume in favour of transparency, in order to keep students at the heart of 
the system. (Chapter 6)
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Recommendation 9
7KH�OHDG�UHJXODWRU�VKRXOG�DSSO\�D�ULVN�EDVHG�DSSURDFK�WR�UHJXODWLRQ��DVVHVVLQJ�
SURYLGHUV�WKURXJK�WKH�&RPPRQ�5HJXODWRU\�)UDPHZRUN�DJDLQVW�FOHDU�WHVWV�DQG�
LQFRUSRUDWLQJ�WKH�SULQFLSOHV�RI�SURSRUWLRQDOLW\�DQG�DSSURSULDWHQHVV���&KDSWHU���

Recommendation 10
5HVHDUFK�VKRXOG�EH�FRPPLVVLRQHG�E\�&+(�4$$�RQ�PRGHOV�IRU�SUHGLFWLQJ�LQVWLWXWLRQDO�
DQG�V\VWHPLF�ULVN��WKLQNLQJ�DERXW�ZKDW�FKDQJHV�WKH�VHFWRU�PD\�H[SHULHQFH�LQ�WKH�IXWXUH�
DQG�KRZ�WKHVH�FDQ�EH�DGGUHVVHG�LQ�WKH�UHJXODWRU\�UHJLPH���&KDSWHU���

Recommendation 11
4$$�,QVWLWXWLRQDO�5HYLHZ�WHDPV�VKRXOG�XQGHUJR�EURDGHU�EDVHG�WUDLQLQJ�RQ�¿QDQFH�DQG�
JRYHUQDQFH�DQG�WKH�SULQFLSOHV�RI�ULVN�EDVHG�UHJXODWRU\�DSSURDFKHV���&KDSWHU���

Recommendation 12
5LVN�EDVHG�UHJXODWLRQ�VKRXOG�EH�DGRSWHG�E\�2))$�WR�EULQJ�LW�LQWR�KDUPRQ\�ZLWK�RWKHU�
KLJKHU�HGXFDWLRQ�UHJXODWRUV���&KDSWHU���

Recommendation 13
,QVWLWXWLRQV�QHHG�WR�EH�EHWWHU�SUHSDUHG�IRU�WKH�SRVVLELOLW\�RI�D�IDLOXUH�LQ�WKH�VHFWRU��
*LYHQ�WKH�SRWHQWLDO�GDPDJH�WKLV�FRXOG�LQÀLFW�RQ�VWXGHQWV�DQG�WKH�VHFWRU�DV�D�ZKROH��D�
µSURWHFWLRQ¶��RU�µLQVXUDQFH¶�VFKHPH�FRRUGLQDWHG�E\�WKH�OHDG�UHJXODWRU�VKRXOG�EH�SXW�LQ�
SODFH���&KDSWHU���
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In this chapter we examine the reasons for having regulation in higher 
education (HE), explain how regulation has emerged as a new form of 
governance, and how a pluralist, dynamic regulatory architecture is best  
suited to this sector. 

Introduction
$�NH\�REMHFWLYH�IRU�WKH�LQTXLU\�LV�WR�SURGXFH�D�VHW�RI�UHFRPPHQGDWLRQV�WKDW�KHOS�
SURWHFW�VWXGHQWV��DQG�WKH�UHSXWDWLRQ�RI�KLJKHU�HGXFDWLRQ�LQ�(QJODQG�WKURXJK�D�SHULRG�
RI�UHIRUP��:H�VHH�UHJXODWLRQ�DV�D�PHDQV�WR�DFKLHYLQJ�WKLV�REMHFWLYH�±�UHJXODWLRQ�
LV�QRW�DQ�HQG�LQ�LWVHOI��7R�DFKLHYH�WKLV�DLP��ZH�KDYH�FRQWLQXDOO\�VRXJKW�WR�SURSRVH�
EHWWHU�UDWKHU�WKDQ�PRUH�UHJXODWLRQ��,GHDOO\��WKLV�VKRXOG�SDYH�WKH�ZD\�IRU�OHVV�
LQWUXVLYH�H[WHUQDO�UHJXODWLRQ�IRU�XQLYHUVLWLHV�DQG�FROOHJHV�LQ�(QJODQG��DQG�HQFRXUDJH�
HQWHUSULVH��GLYHUVLW\��DQG�LQQRYDWLRQ�

7R�FRQWH[WXDOLVH�ZKDW�LV�WR�FRPH��LW�LV�LPSRUWDQW�WR�VLWXDWH�WKH�UHJXODWLRQ�RI�KLJKHU�
HGXFDWLRQ�ZLWKLQ�D�VKLIW�LQ�WKH�JRYHUQDQFH�RI�WKH�SXEOLF�VHFWRU�PRUH�EURDGO\��DQG�
H[SODLQ�ZK\�WKLV�VHFWRU�SDUWLFXODUO\�UHTXLUHV�D�G\QDPLF�DQG�SOXUDOLVW�UHJXODWRU\�
DUFKLWHFWXUH��UDWKHU�WKDQ�D�VLQJOH�PRQROLWKLF�UHJXODWRU�

Why regulate?
,Q�LWV�EURDGHVW�VHQVH��UHJXODWLRQ�PD\�EH�GH¿QHG�DV�NLQG�RI�SROLF\PDNLQJ�WKDW�XVHV�D�
UDQJH�RI�UXOH�EDVHG�WRROV�IRU�DFKLHYLQJ�SXEOLF�SROLF\�DLPV��UDWKHU�WKDQ�UHO\LQJ�RQ�PRUH�
DQG�PRUH�OHJLVODWLRQ�IURP�WKH�FHQWUH���,Q�WKLV�PRUH�GHYROYHG�V\VWHP�RI�JRYHUQDQFH��
WKLUG�SDUWLHV�±�WKH�SXEOLF��FRPSDQLHV��DQG�LQVWLWXWLRQV�±�DUH�DFWLYH�SOD\HUV�LQ�WKH�V\VWHP��
WKH\�DUH�FRQWLQXDOO\�UHTXLUHG�WR�FRPSO\�RU�DGDSW��DQG�RIWHQ�WR�FDUU\�RU�VKDUH�WKH�FRVWV�RI�
SROLF\�LPSOHPHQWDWLRQ�WKHPVHOYHV��5HJXODWLRQ�DV�D�VW\OH�RI�JRYHUQDQFH�KDV�JURZQ�DQG�
GHYHORSHG�PXFK�RYHU�WKH�SDVW�WZHQW\�\HDUV��LQ�OLQH�ZLWK�WKH�OLEHUDOLVDWLRQ�RI�RQFH�VWDWH�
RZQHG�LQGXVWULHV�DQG�XWLOLWLHV��:LWK�WKH�IXUWKHU�OLEHUDOLVDWLRQ�DQG�PDUNHWLVDWLRQ�RI�+(�
DOUHDG\�XQGHUZD\��WKLV�UHYLHZ�RI�KRZ�KLJKHU�HGXFDWLRQ�LV�UHJXODWHG�LV�WLPHO\��

2QH�NH\�IHDWXUH�RI�WKH�VR�FDOOHG�µUHJXODWRU\�VWDWH¶�LV�WKH�GH�SROLWLFLVDWLRQ�RI�GHFLVLRQ�
PDNLQJ��$�EHQH¿W�RI�FKRRVLQJ�UHJXODWLRQ�DV�D�WRRO�RI�SXEOLF�SROLF\�LV�WKDW�LW�LV�
VHHQ�E\�SROLWLFLDQV�DV�µDERYH�SROLWLFV¶��)RU�H[DPSOH��LQ�UHJXODWLRQ��VWDQGDUGV�IRU�
EHKDYLRXU�DUH�VHW��DQG�GHFLVLRQV�RQ�VDQFWLRQV�DUH�WDNHQ�E\�DUPV�OHQJWK�ERGLHV��
UHODWLYHO\�LQGHSHQGHQW�IURP�JRYHUQPHQW�DQG�IURP�WKH�ZKLP�RI�WKH�HOHFWRUDWH��6RPH�
PLJKW�VD\�WKDW�WKH�µUHJXODWRU\�VWDWH¶�LV�D�OHVV�SROLWLFDO��PRUH�WHFKQRFUDWLF�IRUP�RI�
JRYHUQDQFH��7KLV�YLHZ�ZDV�ZHOO�VXPPDULVHG�LQ������E\�WKH�WKHQ�6HFUHWDU\�RI�6WDWH�
IRU�&RQVWLWXWLRQDO�$IIDLUV��/RUG�)DOFRQHU�

  “What governs our approach is a clear desire to place power where it should 
EH��LQFUHDVLQJO\�QRW�ZLWK�SROLWLFLDQV��EXW�ZLWK�WKRVH�EHVW�¿WWHG�LQ�GLIIHUHQW�
ways to deploy it. Interest rates are not set by politicians in the Treasury but 
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by the Bank of England. Minimum wages are not determined in the DTI, but 
by the Low Pay Commission. Membership of the House of Lords will be deter-
mined not in Downing Street but in an independent Appointments Commis-
sion. This depoliticising of key decision-making is a vital element in bringing 
power closer to the people.”

� � ±�/RUG�)DOFRQHU��6HFUHWDU\�RI�6WDWH�IRU�&RQVWLWXWLRQDO�$IIDLUV��'HFHPEHU������

+RZHYHU��WKLV�YLHZ�XQGHUSOD\V�WKH�YHU\�LPSRUWDQW�UROH�WKDW�EHOLHIV�DQG�YDOXHV�VWLOO�SOD\�
LQ�WKH�GHYHORSPHQW�RI�D�UHJXODWRU\�HQYLURQPHQW��DQG�WKH�SRWHQWLDO�IRU�FRQÀLFW�DQG�
FRQWURYHUV\��7KLV�LV�SDUWLFXODUO\�WKH�FDVH�ZKHQ�D�ODUJH�DPRXQW�RI�WKH�VWDQGDUG�VHWWLQJ�
KDV�EHHQ�FDUULHG�RXW�E\�WKH�UHJXODWHG�WKHPVHOYHV��WKURXJK�VHOI�UHJXODWLRQ��:KHQ�WKRVH�
ZKR�DUH�LQVWLQFWLYHO\�DQG�KLVWRULFDOO\�VHOI�UHJXODWRUV�¿QG�WKHPVHOYHV�RQ�WKH�UHFHLYLQJ�
HQG�RI�JRYHUQPHQWDO�LQWUXVLRQ��WKH\�FDQ�YLHZ�QHZ�UHJXODWRU\�PHFKDQLVPV�ZLWK�
FRQVLGHUDEOH�KRVWLOLW\��,Q�KLJKHU�HGXFDWLRQ��IRU�H[DPSOH��VWHDGLO\�LQFUHDVHG�OHYHOV�DQG�
IRUPV�RI�H[WHUQDO�VFUXWLQ\�IRU�XQLYHUVLWLHV�DQG�FROOHJHV�KDYH�VSDUNHG�JUHDW�FRQÀLFW�LQ�WKH�
VHFWRU�ZRUOGZLGH��

8.�SROLWLFDO�LQVWLWXWLRQV�DQG�FXOWXUH�LQ�WKH�PRGHUQ�HUD�KDYH�VRXJKW�WR�GLVWULEXWH�SRZHU�
EURDGO\�LQ�VRFLHW\��WR�HPSKDVLVH�WKH�JRYHUQDQFH�DQG�HFRQRPLF�DGYDQWDJHV�RI�SOXUDOLVP�
DQG�FRQVWUDLQWV�RQ�DEVROXWLVP��,Q�PRVW�VHFWRUV��SROLWLFDO��DQG�KHQFH�UHJXODWRU\��
SRZHU�LV�UDUHO\�YHVWHG�LQ�D�VLQJOH�RU�WRWDOLVLQJ�LQVWLWXWLRQ��2IWHQ�LW�LV�VKDUHG�E\�D�
EURDGHU�FRDOHVFHQFH�RI�JURXSV�RU�SOXUDOLW\�RI�RUJDQLVDWLRQV��ZKLFK�DUH�WKHQ�UHTXLUHG�WR�
FRRUGLQDWH�WR�DFKLHYH�FROOHFWLYH�JRDOV��

,Q�RUGHU�WR�VHFXUH�QHFHVVDU\�OHYHOV�RI�FRRUGLQDWLRQ�DQG�VWUDWHJLF�GULYH��HIIHFWLYH�
UHJXODWRU\�JRYHUQDQFH�LV�DERXW�VWULNLQJ�D�EDODQFH�EHWZHHQ�SOXUDOLVP�DQG�LQFOXVLYHQHVV�
RQ�WKH�RQH�KDQG��ZLWK�JRYHUQPHQW�HQGRUVHG�FHQWUDOLVDWLRQ�RQ�WKH�RWKHU��7KLV�
EDODQFH�KHOSV�WR�JXDUDQWHH�RUGHU��LPSURYH�SXEOLF�VHUYLFHV��SURPRWH�WUDQVSDUHQF\�
DQG�DFFRXQWDELOLW\��DQG�IDFLOLWDWHV�WHFKQRORJLFDO�GHYHORSPHQW�DQG�LQQRYDWLRQ��WKXV�
DLGLQJ�WKH�8.¶V�JOREDO�FRPSHWLWLYHQHVV���$Q�HIIHFWLYH�EDODQFH�EHWZHHQ�SOXUDOLVP�DQG�
FHQWUDOLVDWLRQ�KDUQHVVHV�WKH�EHQH¿WV�RI�FUHDWLYH�GHVWUXFWLRQ�DQG�HQWUHSUHQHXULDOLVP��
ZKLOVW�HQVXULQJ�WKDW�ZLGHU�GHPRFUDWLF�JRDOV�DUH�DFKLHYHG�

Regulating the higher education sector
6HWWLQJ�UXOHV�DQG�VWDQGDUGV�LV�RQO\�RQH�IXQFWLRQ�RI�WKH�UHJXODWRU\�HQYLURQPHQW��-XVW�DV�
LPSRUWDQW�LV�KRZ�WKH�UXOHV�DUH�FRPSOLHG�ZLWK�DQG�HQIRUFHG��DQG�ZKHWKHU�SHUVXDVLRQ�
RU�WKH�WKUHDW�RI�SXQLVKPHQW�EHFRPHV�WKH�FKLHI�PHWKRG�LQ�DFKLHYLQJ�EHKDYLRXU�FKDQJH��
:KHQ�VXJJHVWLQJ�D�QHZ�IRUP�RI�UHJXODWLRQ��WKH�NH\�TXHVWLRQ�LV��KRZ�GR�ZH�DFKLHYH�
FRPSOLDQFH�IURP�WKH�VHFWRU"�5HJXODWLQJ�WKH�FRQVWUXFWLRQ�LQGXVWU\��ZKHUH�WKH�JRDO�LV�WR�
HQVXUH�EXLOGLQJV�VWD\�VWDQGLQJ�DQG�WKH�SXEOLF�LV�VDIH�IURP�KDUP��ORRNV�YHU\�GLIIHUHQW�
WR�UHJXODWLQJ�KLJKHU�HGXFDWLRQ��ZKHUH�WKH�JRDO�LV�WR�SURWHFW�WKH�JOREDO�UHSXWDWLRQ�RI�WKH�
VHFWRU��DQG�WKH�¿QDQFLDO�DQG�SHUVRQDO�LQWHUHVWV�RI�VWXGHQWV��
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1  Lord Falconer (3 December 2003) ‘Department for Constitutional Affairs: Justice, Rights and Democracy’ speech to the Institute for Public Policy 
Research. See also Lord Falconer (8 December 2003) ‘Constitutional Reform’ Speech at University College London.
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0RUHRYHU��JRRG�UHJXODWLRQ�LV�QRW�VLPSO\�DERXW�FRPSOLDQFH�DQG�SURWHFWLRQ�WKURXJK�
WKH�XVH�RI�HQIRUFHPHQW�FDSDELOLW\��,W�DOVR�KDV�D�PRUH�GHYHORSPHQWDO�FRQQRWDWLRQ��DQG�
WKLV�PXVW�EH�WDNHQ�LQWR�DFFRXQW�ZKHQ�GHFLGLQJ�XSRQ�WKH�EHVW�UHJXODWRU\�HQYLURQPHQW��
7KLV�LQFOXGHV��IRU�H[DPSOH��SURPRWLQJ�PDUNHWV�DQG�FRPSHWLWLRQ�E\�HVWDEOLVKLQJ�
DSSURSULDWH�UXOHV�DQG�HQVXULQJ�WKH�µOHYHO�SOD\LQJ�¿HOG¶�FRQGLWLRQV�WKDW�HQFRXUDJH�
QHZ�HQWUDQWV�LQ�WR�WKH�VHFWRU�LQ�D�UHVSRQVLEOH�PDQQHU��VHH�FKDSWHU�����,PSRUWDQWO\��
UHJXODWLRQ�LV�DOVR�DERXW�HQFRXUDJLQJ�FRQWLQXRXV�LPSURYHPHQW��DQG�WKH�WUDQVSRVLWLRQ�
RI�LQQRYDWRU\�DQG�EHVW�SUDFWLFHV�DPRQJ�WKRVH�EHLQJ�UHJXODWHG��QRW�VLPSO\�FRPSOLDQFH�
ZLWK�WKUHVKROG�VWDQGDUGV����

:H�EHOLHYH�WKDW�JRRG�UHJXODWLRQ�LQ�KLJKHU�HGXFDWLRQ�LV�QHFHVVDU\�LQ�RUGHU�WR�

� � ��SURWHFW�WKH�LQWHUHVWV�RI�VWXGHQWV
� � �� HQVXUH�SURSHU�RYHUVLJKW�DQG�PDQDJHPHQW�RI�SXEOLF�IXQGLQJ
� � �� SURWHFW�WKH�QDWLRQDO�DQG�JOREDO�UHSXWDWLRQ�RI�WKH�VHFWRU
� � �� �IDFLOLWDWH�DSSURSULDWH�LQVWLWXWLRQDO�DXWRQRP\��DFDGHPLF�IUHHGRP�� 

DQG�IDLU�DFFHVV
� � �� VXVWDLQ�WKH�VWDQGDUGV�DQG�TXDOLW\�RI�KLJKHU�HGXFDWLRQ�PRUH�JHQHUDOO\

7KLV�OLVW�LV�QRW�H[KDXVWLYH�DQG�RWKHU�RUJDQLVDWLRQV¶�YLHZV�RQ�WKH�µSXUSRVHV¶�RI�UHJXODWLRQ�
LQ�+(�DUH�LQFOXGHG�LQ�DQQH[��D���$ORQJVLGH�WKH�DERYH��DQG�RIWHQ�PLVVHG�RXW��LV�WKH�
VWURQJ�EXVLQHVV�FDVH�IRU�JRRG�UHJXODWLRQ�LQ�KLJKHU�HGXFDWLRQ��%\�KHOSLQJ�WR�XSKROG�
WKH�KLJK�VWDQGDUGV�DQG�LQWHUQDWLRQDO�UHSXWDWLRQ�RI�RXU�XQLYHUVLWLHV�DQG�FROOHJHV��JRRG�
UHJXODWLRQ�FDQ�SOD\�D�NH\�UROH�LQ�VWLPXODWLQJ�GHPDQG�IURP�8.�DQG�RYHUVHDV�VWXGHQWV��
DVVXULQJ�WKHP�WKDW�WKHLU�LQYHVWPHQW�LV�MXVWL¿HG��$V�KLJKHU�HGXFDWLRQ�V\VWHPV�EHFRPH�
PRUH�SULYDWLVHG�DQG�PDUNHWLVHG��JRRG�UHJXODWLRQ�HQFRXUDJHV�EXVLQHVVHV�DQG�RWKHUV�
WR�LQYHVW��DQG�WKH�EDQNV�WR�OHQG�RQ�DGYDQWDJHRXV�WHUPV�WR�LQVWLWXWLRQV��:H�EHOLHYH�
WKDW�WKH�FXUUHQW�UHJXODWRU\�HQYLURQPHQW�LQ�+(��DQG�WKH�FKDQJHV�WKDW�DUH�LQ�WUDLQ��DUH�
LQVXI¿FLHQW�WR�DFKLHYH�WKLV�

6R�ZKDW�LV�LW�DERXW�KLJKHU�HGXFDWLRQ�SDUWLFXODUO\�WKDW�ZH�PXVW�WDNH�LQWR�DFFRXQW�
ZKHQ�GHYHORSLQJ�D�QHZ�UHJXODWRU\�HQYLURQPHQW"�+LJKHU�HGXFDWLRQ�LV�FKDUDFWHULVHG�
E\�D�PXOWLSOLFLW\�RI�UHJXODWRU\�LQÀXHQFHV�WKDW�WRJHWKHU�IRUP�LWV�µUHJXODWRU\�UHJLPH¶��
)LUVW��XQLYHUVLWLHV�DQG�FROOHJHV�DUH�VXEMHFW�WR�WKH�PDQ\�UHJXODWLRQV�WKDW�FRYHU�RWKHU�
RUJDQLVDWLRQV�WKDW�SURYLGH�VHUYLFHV�WR�FRQVXPHUV��VXFK�DV�KHDOWK�DQG�VDIHW\��DQG�
HPSOR\PHQW���6HFRQGO\��WKH\�DUH�UHJXODWHG�VSHFL¿FDOO\�DV�KLJKHU�HGXFDWLRQ�VXSSOLHUV�
LQ�D�ZD\�WKDW�LV�FRPSOH[�DQG�PXOWL�IDFHWHG��)RU�FHQWXULHV��DFDGHPLF�FXOWXUH�KDV�EHHQ�
D�SRZHUIXO�UHJXODWRU�RI�OHDUQLQJ��WHDFKLQJ��DQG�UHVHDUFK��PDQLIHVWHG�SDUWLFXODUO\�LQ�
WKH�LQVWLWXWLRQDO�FRPPLWWHHV�UHVSRQVLEOH�IRU�DVVXULQJ�TXDOLW\�LQ�FRXUVH�SURJUDPPHV�
DQG�SURFHVVHV��$W�WKH�KLJKHVW�OHYHO��$FDGHPLF�%RDUGV�RU�6HQDWHV�SURYLGH�DGYLFH�WR�
%RDUGV�RI�*RYHUQRUV�RU�&RXQFLOV��DQG�LQFUHDVLQJO\�WR�PDQDJHULDO�H[HFXWLYHV��RQ�
WKHVH�FRUH�DFDGHPLF�IXQFWLRQV�DQG�WKHLU�TXDOLW\��:H�IXUWKHU�GLVFXVV�WKH�FXUUHQW�
HQYLURQPHQW�LQ�FKDSWHU���
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,Q�FRPSDULVRQ�ZLWK�HDUOLHU�KLVWRULFDO�SHULRGV��LQ�%ULWDLQ�HVSHFLDOO\��UHJXODWLRQ�KDV�FRPH�
WR�UHO\�RQ�PRUH�IRUPDOLVHG�RU�FRQWUDFWXDOLVHG�UHODWLRQVKLSV�EHWZHHQ�YDULRXV�SDUWLHV��
UDWKHU�WKDQ�RQ�VKDUHG�XQGHUVWDQGLQJV�DQG�WKH�QRUPDWLYH�H[SHFWDWLRQV�RI�PXFK�VPDOOHU�
DQG�PRUH�LQIRUPDO�FRPPXQLWLHV��+RZHYHU��LQ�KLJKHU�HGXFDWLRQ�SDUWLFXODUO\��µFRQWUDFWV¶�
DUH�QHYHU�FRPSOHWH�DQG�UHJXODWLRQ�GRHV�UHVW�RQ�XQGHUVWDQGLQJ�DQG�ZRUNLQJ�ZLWK��LI�QRW�
VROHO\�UHO\LQJ�RQ��WKH�LPSRUWDQW�VKDUHG�EHOLHIV�RI�WKRVH�EHLQJ�UHJXODWHG��7KHUH�LV�D�JUHDW�
GHDO�RI�UHJXODWRU\�WUXVW�ZLWKLQ�WKLV�WUDGLWLRQDOO\�DXWRQRPRXV�VHFWRU��:H�UHFRJQLVH�WKLV�
FKDUDFWHULVWLF�LQ�RXU�UHFRPPHQGDWLRQV��DQG�HPSKDVLVH�D�FRQWLQXDWLRQ�RI�UHJXODWRU\�
SOXUDOLW\��UDWKHU�WKDQ�WKH�GHYHORSPHQW�RI�RYHU�FHQWUDOLVHG�VWUXFWXUHV��+RZHYHU��WKURXJK�
D�KLJKHU�OHYHO�µRYHUVLJKW¶�UHJXODWRU��ZH�VHHN�WR�FUHDWH�D�FRKHUHQW�SDWK�RI�UHJXODWLRQ�DQG�
FRQWUDFWXDO�SURWRFRO��HQVXULQJ�RSHQ�FRPPXQLFDWLRQ�DQG�DJUHHG�JRDOV�EHWZHHQ�ERGLHV�

:H�SURSRVH�D�&RXQFLO�IRU�+LJKHU�(GXFDWLRQ��&+(��WR�VWHHU��EXW�QRW�IXOO\�FRQVROLGDWH��
WKH�UHJXODWRU\�SOXUDOLW\�RI�WKH�KLJKHU�HGXFDWLRQ�V\VWHP�LQ�(QJODQG��WR�KHOS�HQVXUH�WKH�
FRKHUHQFH�DQG�FRPSOHPHQWDULW\�RI�WKH�UHJXODWRU\�VHW�XS��7KLV�UHSRUW�VHHNV�WR�EDODQFH�
FHQWUDOLVDWLRQ�DQG�SOXUDOLVP�LQ�LWV�UHJXODWRU\�UHFRPPHQGDWLRQV��DQG�VKLHV�DZD\�IURP�
PRQROLWKLF�VROXWLRQV��5DWKHU�WKDQ�D�VLQJOH�WRWDOLVLQJ�UHJXODWRU�IRU�XQLYHUVLWLHV�DQG�
FROOHJHV��ZH�SUHIHU�WR�WDON�RI�D�µUHJXODWRU\�DUFKLWHFWXUH¶�ZKHUH�D�QXPEHU�RI�HQWLWLHV�
SOD\�WKHLU�UHJXODWRU\�SDUW��1RQHWKHOHVV��KHOSLQJ�WR�KDUPRQLVH�VXFK�D�V\VWHP�UHTXLUHV�
DQ�DJHQF\�WR�IDFLOLWDWH�VXFK�DQ�RXWFRPH�WR�HQVXUH�WKH�EHVW�DQG�PRVW�NQRZOHGJHDEOH�
UHJXODWRU\�UHVXOWV��:H�UHFRJQLVH�WKDW�LQFUHDVHG�HI¿FLHQFLHV��HIIHFWLYHQHVV��DQG�
FRPPXQLFDWLRQ�FDQ�EH�DFKLHYHG�WKURXJK�DPDOJDPDWLQJ�D�QXPEHU�RI�NH\�IXQFWLRQV�
LQWR�DQ�RYHUDUFKLQJ�UHJXODWRU\�DJHQF\�IRU�KLJKHU�HGXFDWLRQ��QRW�OHDVW�DV�DQ�HUD�RI�
JRYHUQPHQWDO�¿VFDO�WLJKWHQLQJ�LV�UHGXFLQJ�WKH�UHVRXUFHV�DYDLODEOH�IRU�VXFK�HQWLWLHV��$�
IXOO�H[SODQDWLRQ�RI�WKLV�QHZ�ERG\�DQG�LWV�UHODWLRQVKLS�WR�H[LVWLQJ�LQVWLWXWLRQV�ZLOO�EH�
IRXQG�LQ�FKDSWHU����

6WDWH�HQGRUVHG�UHJXODWRUV��VXFK�DV�WKH�+LJKHU�(GXFDWLRQ�)XQGLQJ�&RXQFLO�IRU�(QJODQG�
�+()&(��RU�WKH�4XDOLW\�$VVXUDQFH�$JHQF\��4$$��FDQ�QHYHU�KDYH�D�PRQRSRO\�RI�
UHJXODWRU\�DXWKRULW\�LQ�DQ�(QJOLVK�KLJKHU�HGXFDWLRQ�V\VWHP�ZKLFK�KDV�EHHQ�EXLOW�RQ�
SOXUDOLVW�IRXQGDWLRQV��7KH\�PXVW�VHHN�WR�RSHUDWH�ZLWKLQ��DV�ZHOO�DV�VKDSH��WKLV�ZLGHU�
UHJXODWRU\�FRPSOH[��,Q�SROLF\�WHUPV��UHJXODWRU\�SROLF\�DW�JRYHUQPHQWDO�OHYHO�LV�OLNHO\�
WR�ZRUN�EHVW�ZKHQ�LW�DFNQRZOHGJHV�WKLV�ODUJHU��PXOWLIDFHWHG��DQG�LQFOXVLYH�VWHHULQJ�
HQYLURQPHQW�DQG�WKH�VWUHQJWK�RI�LWV�DFFXPXODWHG�SDWK�GHSHQGHQF\�RYHU�PDQ\�\HDUV�

+RZHYHU��WKLV�GRHV�QRW�PHDQ�WKDW�JRYHUQPHQWV�DQG�WKHLU�UHJXODWRU\�DJHQFLHV�VKRXOG�
DEGLFDWH�UHVSRQVLELOLW\�IRU�QHFHVVDU\�FKDQJHV�LQ�WKH�FRQWH[W�RI�ZLGHU�GHYHORSPHQWV��,Q�
WKH�IROORZLQJ�FKDSWHU��ZH�RXWOLQH�WKH�*RYHUQPHQW¶V�DEVROXWHO\�FHQWUDO�UROH�LQ�JHWWLQJ�WKH�
UHJXODWRU\�DUFKLWHFWXUH�ULJKW�±�WKH�QHHG�WR�SDVV�D�+LJKHU�(GXFDWLRQ�%LOO�LQ�3DUOLDPHQW��
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In the second chapter, we look at the changes to higher education (HE) 
stemming from the 2011 white paper, Higher Education: Students at the 
Heart of the System. We want to ensure that with the introduction of these 
reforms, the right protections are in place for students, and the quality of 
higher education in England is not damaged. A regulatory architecture, with 
a legislated oversight body would create the desired protections, promote 
sector competition and sustain the valued reputation of our HE sector. 

The reforms to HE are placing pressure on the existing regulatory system. Whilst 
work is being done to alleviate this pressure, the delay in introducing legislation has 
resulted in the necessary adjustments to the regulatory structures being fragmented 
DQG�ODFNLQJ�RYHUDOO�FRKHUHQFH��:H�EHOLHYH�WKDW�WKLV�LV�KDPSHULQJ�WKH�HI¿FLHQW�UHJXODWLRQ�
of HE, undermining its valuable function, and that a Higher Education Bill should be 
introduced by this Government to provide coherence. If political timings prevent this, 
we would like to see a commitment to a Higher Education Bill in the 2015 election 
manifestos of all three major parties.

Higher education white paper
   “Our university sector has a strong history with some world-class 

institutions attracting students from across the globe. Higher Education  
is a successful public-private partnership; combining Government funding 
with institutional autonomy.

   “This white paper builds on that record, while doing more than ever to 
put students in the driving seat. We want to see more investment, greater 
diversity, including innovative forms of delivery from further education 
colleges and others, and less centralised control over student numbers.  
But, in return, we want the sector to be more accountable to students, 
 as well as to the taxpayer.”2

The 2011 white paper – Higher Education: Students at the heart of the system – aims 
to produce a more sustainable HE sector, improve the student experience, and widen 
access to institutions. It expects these goals to be achieved through a more demand-led 
model, characterised by a new funding system, liberalised student number controls, and 
lower barriers to entry for new providers. 

Demand for HE continues to outstrip supply and the Government hopes that new 
‘alternative providers’ will be able to absorb some of this demand, generating more 
choice for students and encouraging innovation across the whole sector. In February 
2011, Universities Minister David Willetts illustrated this point in a speech to 
Universities UK. He said, “The biggest lesson I have learned is that the most powerful 
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2 BIS White Paper (June 2011), ‘Higher Education: students at the heart of the system’, pg. 2.
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driver of reform is to let new providers into the system. They do things differently in 
ways none can predict. They drive reform across the sector […] It’s the rising tide that 
lifts all boats.” 3 By advocating for new providers to enter the sector, the HE system was 
effectively changed from a supply-led to a demand-led one – the impact of this change 
should not be underestimated.

These changes represent the largest systemic shift to the sector since the introduction of 
tuition fees in 1998. We are concerned that the regulatory structure is not yet equipped 
to manage the new system of funding, or the increased diversity of providers, and that 
gaps are forming, which pose a threat to the system. The Quality Assurance Agency 
(QAA) has welcomed the Government’s proposals, but highlighted that, “it is critical 
that the same principles for upholding quality and standards in higher education are 
maintained to protect the good reputation of the sector.” 4

Funding: from teaching grants to tuition fees
Under previous funding systems, the Higher Education Funding Council for 
England’s (HEFCE) fundamental regulatory power has rested on its ability to 
attach conditions to the teaching grants allocated annually to institutions. Financial 
memoranda contained conditions such as limiting the number of publicly-supported 
students an institution can recruit, data submission requirements and annual 
DVVXUDQFHV�RI�¿QDQFLDO�VWDELOLW\�5 This amounted to HEFCE having regulatory 
oversight of institutions in receipt of the grant. 

The white paper’s funding reforms drastically cut the teaching grant, with institutions 
instead receiving the majority of their funding through increased student tuition fees. 
This ultimately shifts HE funding from a grant-based system to a student fee-based one, 
altering HEFCE’s position in the system, and its regulatory capacity.

,Q�VKRUW��(QJOLVK�XQLYHUVLWLHV�DUH�QRZ�¿OOLQJ�ZLWK�FRKRUWV�RI�VWXGHQWV�SD\LQJ�WKH�
higher fees, and the amount of public funding universities receive through the 
teaching grants is decreasing. 

3  D Willetts (25 February 2011), ‘Making the higher education system more efficient and diverse’, speech to Universities UK Spring Conference.  
Available at: https://www.gov.uk/government/speeches/universities-uk-spring-conference-2011

4  QAA ‘Response to BIS Technical Consultation - A New, Fit-For-Purpose Regulatory Framework for the Higher Education Sector’. 
Available at: http://www.qaa.ac.uk/Newsroom/PressReleases/Documents/BIS_Technical_Consultation_QAA_response.pdf

5 BIS White Paper (June 2011), ‘Higher Education: students at the heart of the system’, pg. 67.
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Figure one:  Breakdown of teaching-related income 2009-10 to 2010-11 actual 
and 2011-12 to 2014-15 forecast6

This will reduce the Government’s ability to attach conditions to the HEFCE grants 
as the leverage reduces correspondingly with the reduction of the grant. HEFCE will 
continue its function as a funding council, but on a much smaller scale, allocating funds 
for research and strategically important and vulnerable subjects (SIVS). However, using 
this as a primary mechanism to regulate institutions is unviable. Conditions can still be 
placed on these smaller grants, and universities continue to accept these, but we believe 
that the legitimacy of tying regulatory capacities to this funding mechanism will wane as 
the amount of grant decreases.

The Government has recognised this potential pitfall and made amendments in July 
2013 to allow for conditions to be attached to universities and colleges that have courses 
designated for student loans.7 This gives HEFCE the power to decide if students at 
institutions are able to access student loans and is a method of ensuring regulatory 
FRPSOLDQFH�IURP�LQVWLWXWLRQV�±�DOEHLW�PRUH�µVWLFN¶�WKDQ�µFDUURW¶��7KLV�PD\�FRQÀLFW�ZLWK�
HEFCE’s other new government-designated role of ‘student champion’, but it should 
help increase the potency of the regulatory mechanism as it shifts from grant-based to 
fee-based. 
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6  ‘Financial health of the higher education sector 2011-12 to 2014-15 forecasts’, HEFCE.  
Available at: http://www.hefce.ac.uk/whatwedo/reg/instfinance/financialhealthofthesector/

7  D Willetts (11 July 2013), ‘Written Ministerial Statement Higher Education Regulatory Reforms’. 
Available at:  http://www.hefce.ac.uk/media/hefce/content/news/news/2013/HE_Regulatory_Reforms_Written_Ministerial_Statement.pdf
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7KH�XVH�RI�DGPLQLVWUDWLYH�LQVWUXPHQWV�VXFK�DV�¿QDQFLDO�PHPRUDQGD�DQG�PLQLVWHULDO�
VWDWHPHQWV��LQVWHDG�RI�LQWURGXFLQJ�QHZ�OHJLVODWLRQ�DV�RULJLQDOO\�DQQRXQFHG�LQ�WKH�
ZKLWH�SDSHU��PDNHV�LW�GLI¿FXOW�WR�LPSOHPHQW�D�FRKHUHQW�UHJXODWRU\�HQYLURQPHQW�WKDW�
FDQ�EH�XVHG�IRU�D�UDQJH�RI�SURYLGHUV��,335¶V�UHSRUW�RQ�+(�VKDUHG�WKLV�FRQFOXVLRQ��
VD\LQJ�D�%LOO��“is needed to provide a clear and consistent framework for our higher 
education system.” �

Regulatory Partnership Group (RPG)
,Q�6HSWHPEHU������WKH�53*�ZDV�IRUPHG�E\�+()&(�DQG�WKH�6WXGHQW�/RDQV�&RPSDQ\�
�6/&��WR�DGYLVH�WKH�*RYHUQPHQW�RQ�EHWWHU�UHJXODWRU\�SUDFWLFH��7KH�53*¶V�REMHFWLYH�ZDV�
WR�FUHDWH�D�VWUHDPOLQHG�UHJXODWRU\�ODQGVFDSH�LQ�WKH�DEVHQFH�RI�OHJLVODWLRQ��+RZHYHU��
WKH�JURXS�FRQFOXGHG�WKDW�OHJLVODWLRQ�ZRXOG�EH�UHTXLUHG�LQ�WKH�ORQJ�WHUP��FRPPHQWLQJ��
“The system as it stands may not be fully equipped to function and there is a risk of 
LQVWDELOLW\�LI�H[LVWLQJ�JDSV�LQ�WKH�V\VWHP�DUH�QRW�¿OOHG�´�9

7KH�53*¶V�UROH�KDV�HYROYHG�VLQFH�LWV�LQFHSWLRQ��EHFRPLQJ�LWVHOI�DQ�LQVWUXPHQW�RI�WKH�
IUDJPHQWDU\�FKDQJHV�WR�+(��,Q�D�OHWWHU�WR�WKH�53*��9LQFH�&DEOH�DQG�'DYLG�:LOOHWWV�
UHTXHVWHG�WKDW��“Operating within the existing legislative framework, we are 
now asking both of your organisations to work together to ensure the effective 
implementation of the funding reforms.” ��

7KH�53*�KDV�GHYHORSHG�DQ�µ2SHUDWLQJ�)UDPHZRUN¶�±�WR�EH�FRRUGLQDWHG�E\�+()&(�±�WR�
VHW�RXW�DQ�HQFRPSDVVLQJ�DQG�VWUHDPOLQHG�DSSURDFK�LQ�WKH�DEVHQFH�RI�OHJLVODWLRQ��7KLV�
document issues guidance on the “arrangements through which universities, colleges 
and other organisations which offer designated higher education (HE) in England are 
held to account and regulated.” ��
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8 IPPR Commission on the Future of Higher Education (June 2013), ‘A Critical Path Securing the Future of Higher Education in England’, pg. 95.
9  J Morgan (17 May 2012), ‘Between systems, one dead, one stuck in legislative limbo’, THE.  

Available at: http://www.timeshighereducation.co.uk/news/between-systems-one-dead-one-stuck-in-legislative-limbo/419955.article 
10  V Cable and D Willetts (13 June 2012), ‘Letter: students at the heart of the system: priorities for reforming higher education in England’.  

Available at: http://www.hefce.ac.uk/media/hefce/content/news/news/2012/consultresponse/VC_DW_letter_june2012.pdf 
11 Regulatory Partnership Group (July 2013), ‘Operating framework for higher education in England’, pg. 6. 
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Figure two: Summary of the Operating Framework12

&LUFXPQDYLJDWLQJ�OHJLVODWLRQ�KDV�FRPH�XQGHU�FULWLFLVP�IRU�FUHDWLQJ�SURFHVVHV�WKDW�
DUH�QRW�VXI¿FLHQWO\�DFFRXQWDEOH��FDXVLQJ�VRPH�WR�FRPPHQW�WKDW�WKLV�LV�DQ�DVVHUWLRQ�
RI�DXWKRULW\�WKDW�GRHV�QRW�GXO\�UHFRJQLVH�WKH�SOHWKRUD�RI�RWKHU�UHJXODWRU\�LQÀXHQFHV�
DFURVV�+(��$�FULWLF�RI�WKH�+(�UHIRUPV��3URIHVVRU�5RJHU�%URZQ�RI�/LYHUSRRO�+RSH�
8QLYHUVLW\��KDV�VDLG��“Given that neither the Government nor HEFCE yet has any 
[legislated] powers over institutions’ academic standards it seems extraordinary 
that the sector appears to have accepted this major assertion of Government power 
with so little objection.” ��
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12 Regulatory Partnership Group (July 2013), ‘Operating framework for higher education in England’, pg. 5.
13 R Brown (2 May 2013), ‘Risk-Based Quality Assurance – The Risks’, HEPI Occasional Report, pg. 11.
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14  RPG Meeting Minutes (20 March 2013), pg. 3. 
Available at: http://www.hefce.ac.uk/media/hefce/content/about/introduction/workinginpartnership/rpg/march13/note_march_2013.pdf

15  M Harris( 2 May 2013), ‘No purse, no strings’ Letter to THE.  
Available at: http://www.timeshighereducation.co.uk/comment/letters/no-purse-no-strings/2003598.article ;  
it is also worth noting that there is some debate on whether students loans are public or private money.

16  HEFCE (October 2011), ‘Response to Department for Business, Innovation and Skills Technical Consultation: ‘A new, fit-for-purpose regulatory 
framework for the higher education sector’’. 
Available at:  http://www.hefce.ac.uk/media/hefce/content/news/news/2011/hefceresponsetobistechnicalconsultation/HEFCEresponse_
BIStechnicalconsultation.pdf

17 S Littlemore (30 January 2012), ‘Is shelving the higher education bill good news or bad for students?’ The Guardian.
18  V Cable and D Willetts (13 June 2012), ‘Letter: students at the heart of the system: priorities for reforming higher education in England’. | 

Available at: http://www.hefce.ac.uk/media/hefce/content/news/news/2012/consultresponse/VC_DW_letter_june2012.pdf

7KH�53*�LWVHOI�KDV�TXHVWLRQHG�LWV�UROH�DQG�D�UHFRUG�RI�D�PHHWLQJ�H[SUHVVHG�WKH�YLHZ�WKDW��
“The requirement to develop a new regulatory system, which takes account of change 
to funding arrangements by administrative means rather than through legislation 
means that the provisions of existing legislation are being pushed to the limits.” ���

1RW�RQO\�LV�LW�VXJJHVWHG�WKDW�OHJLVODWLRQ�KDV�EHHQ�µSXVKHG�WR�WKH�OLPLWV¶��EXW�WKHUH�DUH�
FODLPV�WKDW�WKH�QHZ�SRZHUV�GHYROYHG�WR�+()&(�WR�GHVLJQDWH�FRXUVHV�IRU�VWXGHQW�ORDQV�
�DQG�WKXV�UHJDLQ�UHJXODWRU\�SRZHU�WKDW�LV�ORVW�ZLWK�WKH�VZLWFK�IURP�D�JUDQW�EDVHG�WR�
IHH�EDVHG�V\VWHP��DUH�QRW�OHJDO��6LU�0DUWLQ�+DUULV��3UHVLGHQW�RI�&ODUH�+DOO��&DPEULGJH�
DQG�IRUPHU�+HDG�RI�WKH�2I¿FH�)RU�)DLU�$FFHVV��2))$���¿UVW�UDLVHG�WKH�SRLQW�LQ�D�
OHWWHU�WR�Times Higher Education�LQ�0D\�������+H�UHIHUHQFHV�WKH������)XUWKHU�DQG�
Higher Education Act which states that HEFCE cannot impose conditions on the use 
RI�IXQGLQJ�LW�GRHV�QRW�itself�SURYLGH��+H�DGGV��“The (personal) fees now received from 
undergraduates, albeit in many cases backed by Treasury loans, are not “provided 
by HEFCE”, indeed are not “public funds”, and therefore any conditions imposed by 
HEFCE on their use would be unlawful.” ����7KH�*RYHUQPHQW�GLVDJUHHV��DUJXLQJ�WKH�
�����$FW�DOORZV�SRZHUV�WR�EH�FRQIHUUHG�WR�+()&(�DQG�IRUPV�WKH�EDVLV�RI�+()&(¶V�
UHYLVHG�SRZHU�WR�VWULS�XQLYHUVLWLHV¶�VWXGHQWV�RI�DFFHVV�WR�VWXGHQW�ORDQV��
 
7KH�53*�+()&(¶V�2SHUDWLQJ�)UDPHZRUN�PD\�VXI¿FH�LQ�WKH�LQWHULP�SHULRG��EXW�WKH�
UHJXODWRU\�ERGLHV�UHFRJQLVH�WKDW�WKLV�LV�QRW�D�ORQJ�WHUP�VROXWLRQ�DQG�WKDW�OHJLVODWLRQ�ZLOO�
EH�QHHGHG��7KLV�LV�GHPRQVWUDWHG�LQ�+()&(¶V�UHVSRQVH�WR�WKH�WHFKQLFDO�FRQVXOWDWLRQ��
“As lead regulator, […] we would need appropriate, proportionate powers to 
perform these roles effectively. The Government intends both to amend the relevant 
(GXFDWLRQ�$FWV�DQG�WR�FUHDWH�QHZ�OHJLVODWLRQ�WR�UHÀHFW�RXU�QHZ�DQG�UHYLVHG�UHJXODWRU\�
responsibilities.” ��

/LDP�%XUQV�IRUPHU�3UHVLGHQW�RI�WKH�186�WROG�The Guardian��³Without proper 
OHJLVODWLRQ�\RX�KDYH�PRUH�¿QDQFLDO�SURWHFWLRQ�RQ�D�KROLGD\�WR�0DJDOXI�WKDQ�\RX�GR�
taking out a £27k loan and going to university for three years.” ��

7KH�HYLGHQFH�ZH�FROOHFWHG�RYHUZKHOPLQJO\�DJUHHG�WKDW�OHJLVODWLRQ�LV�QHHGHG�WR�HQVXUH�
WKDW�WKH�UHIRUPV�GR�QRW�FUHDWH�XQLQWHQGHG�FRQVHTXHQFHV��RU�UHGXFH�WKH�TXDOLW\�RI�
HGXFDWLRQ��7KLV�FRQWUDGLFWV�WKH�UHVXOWV�RI�WKH�*RYHUQPHQW¶V�FRQVXOWDWLRQ�ZKLFK�IRXQG��
“A clear message from the consultation was that as we do not know the full effect 
of the funding changes we have introduced now would not be the time to introduce 
changes to primary legislation.” ��
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Benefits of legislation
:H�EHOLHYH�WKDW�WKH�H[LVWLQJ�UHJXODWRU\�VWUDWHJ\�GRHV�QRW�IXOO\�UHÀHFW�WKH�FKDQJHV�LQ�
IXQGLQJ�IURP�WHDFKLQJ�JUDQWV�WR�WXLWLRQ�IHHV��RU�LQGHHG�DSSUHFLDWH�WKH�IXOO�IXQFWLRQV�
RI�UHJXODWLRQ��&RUH�PHULWV�RI�UHJXODWLRQ�DUH�ORVW�E\�FRQVLVWHQWO\�DWWDFKLQJ�UHJXODWRU\�
FRQGLWLRQV�WR�IXQGLQJ��EH�LW�WKURXJK�WKH�GHSOHWLQJ�WHDFKLQJ�JUDQWV�RU�DFFHVV�WR�VWXGHQW�
ORDQV��IRU�OHYHUDJH�RYHU�LQVWLWXWLRQV��7KH�SXUSRVH�RI�UHJXODWLQJ�SURYLGHUV�H[WHQGV�
EH\RQG�ZKHWKHU�RU�QRW�WKH\�UHFHLYH�µWD[SD\HU�IXQGLQJ¶�±�D�SRLQW�WKDW�ZLOO�EH�GLVFXVVHG�
LQ�FKDSWHU����3HUSHWXDWLQJ�WKH�QRWLRQ�WKDW�UHJXODWLRQ�VKRXOG�EH�H[FKDQJHG�IRU�IXQGLQJ�
GRHV�QRW�UHFRJQLVH�WKH�RWKHU�YDOXDEOH�FRQWULEXWLRQV�UHJXODWLRQ�FDQ�PDNH�WR�DQ�LQGXVWU\��
RU�WKH�YLEUDQW�VHOI�UHJXODWLRQ�WKDW�LV�DOUHDG\�LQ�WKH�VHFWRU��

$�OHJLVODWHG�UHJXODWRU\�IUDPHZRUN�ZRXOG�EHWWHU�FUHDWH�D�PRUH�OHYHO�SOD\LQJ�¿HOG�
EHWZHHQ�WUDGLWLRQDO�DQG�DOWHUQDWLYH�SURYLGHUV��HQVXUH�HTXDO�DSSOLFDWLRQ�RI�TXDOLW\�
DVVXUDQFHV�DSSURDFKHV�DQG�KHOS�SURWHFW�WKH�8.¶V�UHSXWDWLRQ�DV�D�ZRUOG�FODVV�
SURYLGHU�RI�+(��

:H�UHFRPPHQG�WKDW�D�+LJKHU�(GXFDWLRQ�%LOO�VKRXOG�EH�PDGH�D�SULRULW\�IRU�JRYHUQPHQW�
WR�HQVXUH�WKH�SURWHFWLRQ�RI�ERWK�VWXGHQWV�DQG�WKH�8.¶V�+(�VHFWRU��,I�SROLWLFDO�WLPLQJV�
SUHYHQW�WKLV�ZH�ZRXOG�OLNH�WR�VHH�D�FRPPLWPHQW�WR�D�+LJKHU�(GXFDWLRQ�%LOO�LQ�WKH������
HOHFWLRQ�PDQLIHVWRV�RI�DOO�WKUHH�PDMRU�SDUWLHV�

Recommendation 1
7KH�*RYHUQPHQW�VKRXOG�FRPPLW�WR�KLJKHU�HGXFDWLRQ�OHJLVODWLRQ��,I�WLPH�GRHV�QRW�DOORZ�
IRU�D�%LOO�LQ�WKLV�3DUOLDPHQW��ZH�UHFRPPHQG�WKDW�D�FRPPLWPHQW�WR�QHZ�OHJLVODWLRQ�
VKRXOG�DSSHDU�LQ�DOO�WKUHH�PDMRU�SDUWLHV¶�PDQLIHVWRV�
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This chapter looks at how current regulation works in higher education 
(HE). We look at both external and internal regulation and how this forms a 
regulatory architecture across a number of bodies as opposed to a single 
regulator with the sole responsibility of regulating the sector. 

The need for regulation
7KLV�LQTXLU\�VHHNV�WR�PDS�WKH�ODQGVFDSH�IRU�D�VXVWDLQDEOH�KLJKHU�HGXFDWLRQ�UHJXODWRU\�
HQYLURQPHQW��ZKLFK�UHÀHFWV�WKH�UHFHQW�UHIRUPV�WR�WKH�V\VWHP�DQG�FRQWLQXHV�WR�HQKDQFH�
WKH�TXDOLW\�RI�(QJODQG¶V�KLJKHU�HGXFDWLRQ�LQVWLWXWLRQV�

5HJXODWLRQ�RI�+(�LV�HVVHQWLDO�WR�HQVXUH�WKDW�TXDOLW\�DQG�VWDQGDUGV�UHPDLQ�KLJK�IRU�
ERWK�GRPHVWLF�DQG�LQWHUQDWLRQDO�VWXGHQWV��+RZHYHU��ZH�EHOLHYH�WKDW�WKH�V\VWHP�DV�LW�
FXUUHQWO\�SUHYDLOV�GRHV�QRW�IXOO\�UHFRJQLVH�WKH�SOHWKRUD�RI�EHQH¿WV�WKDW�¿W�IRU�SXUSRVH�
UHJXODWLRQ�FDQ�EULQJ��7KH�FXUUHQW�V\VWHP�SODFHV�SUHFHGHQFH�RQ�WKH�¿QDQFLDO�PRWLYHV�IRU�
UHJXODWLRQ��,W�XVHV�FRQGLWLRQV�RQ�WKH�+LJKHU�(GXFDWLRQ�)XQGLQJ�&RXQFLO�IRU�(QJODQG�
�+()&(��WHDFKLQJ�JUDQWV�WR�UHJXODWH�+(��FUHDWLQJ�D�V\VWHP�ZKHUH�IXQGLQJ�LV�LQ�HIIHFW�
H[FKDQJHG�IRU�UHJXODWLRQ��$�UHFHQW�'HSDUWPHQW�IRU�%XVLQHVV��,QQRYDWLRQ�DQG�6NLOOV�
�%,6��DQQRXQFHPHQW�VWDWLQJ�WKDW�+()&(�ZLOO�UHJXODWH�XQLYHUVLWLHV�WKURXJK�QHZ�SRZHUV�
WR�GHVLJQDWH�FRXUVHV�IRU�VWXGHQW�ORDQV�IURP������FRQWLQXHV�WKLV�DSSURDFK��7KLV�QHJOHFWV�
WR�DSSUHFLDWH�WKH�RWKHU�UHDVRQV��EH\RQG�WKH�¿QDQFLDO��IRU�D�FRKHUHQW�UHJXODWRU\�V\VWHP��

2YHUVLJKW�RI�WKH�ZD\�SXEOLF�PRQH\�LV�VSHQW�LV�KLJKO\�QHFHVVDU\�DQG�SURYLGHUV�
VKRXOG�EH�KHOG�WR�DFFRXQW�IRU�KRZ�WKH\�VSHQG�WD[SD\HU�PRQH\��HVSHFLDOO\�DV�¿VFDO�
UHVWUDLQW�FRQWLQXHV�WR�WLJKWHQ�WKH�EXGJHWV�RI�JRYHUQPHQW�GHSDUWPHQWV��+RZHYHU��
WKH�UHTXLVLWH�WR�UHJXODWH�JRHV�EH\RQG�DFFRXQWLQJ�IRU�SXEOLF�IXQGV��VRPHWKLQJ�WKDW�
WKH�FXUUHQW�PHFKDQLVPV�GR�QRW�WUXO\�UHFRJQLVH��7KLV�XQEDODQFHG�HPSKDVLV�OHDYHV�
WKH�V\VWHP�YXOQHUDEOH�WR�WKH�FODLP�WKDW�D�GHFUHDVH�LQ�IXQGLQJ�VKRXOG�EH�UHFLSURFDWHG�
ZLWK�D�GHFUHDVH�LQ�UHJXODWLRQ��D�YLHZ�WKDW�ZDV�H[SUHVVHG�WR�XV��<HW��KLJKHU�HGXFDWLRQ�
LQVWLWXWLRQV�VKRXOG�QRW�EH�IRUFHG�WR�DELGH�E\�UXOHV�DQG�FRPSOLDQFH�RQO\�EHFDXVH�
WKH\�UHFHLYH�WD[SD\HUV¶�PRQH\��+LJKHU�HGXFDWLRQ�KROGV�HQRXJK�FORXW�LQ�RXU�VRFLHW\�
WR�PHULW�WKH�UHTXLUHPHQW�IRU�FHUWDLQ�VWDQGDUGV�WR�EH�PHW��DQG�WR�SURWHFW�QRW�RQO\�
VWXGHQWV��EXW�WKH�LQVWLWXWLRQV�WKDW�RSHUDWH�LQ�RXU�V\VWHP��)RU�UHJXODWLRQ�WR�DFKLHYH�
LWV�PDQ\�REMHFWLYHV��LW�PXVW�EH�DPHQDEOH�WR�WKRVH�ZKR�RSHUDWH�XQGHU�LW��%\�EXLOGLQJ�
XSRQ�SRVLWLYH�LQWHUQDO�UHJXODWLRQ�ZKHUH�LW�H[LVWV�DOUHDG\��DQG�¿OOLQJ�LQ�WKH�JDSV�ZKHUH�
QHFHVVDU\��H[WHUQDO�UHJXODWLRQ�FDQ�UHVSHFW�LQVWLWXWLRQV¶�DXWRQRP\�ZKLOVW�SURWHFWLQJ�
VWXGHQWV�DQG�WKH�SXEOLF�SXUVH�

5HJXODWLRQ�LV�QHHGHG�UHJDUGOHVV�RI�WKH�DPRXQW�RI�IXQGLQJ�LQVWLWXWLRQV�UHFHLYH��)RU�
WKH�*RYHUQPHQW¶V�UHIRUPV�WR�EH�VXFFHVVIXO��D�UREXVW�UHJXODWRU\�IUDPHZRUN�PXVW�EH�
LPSOHPHQWHG�WR�VXSSRUW�WKH�VHFWRU�WR�EH�VXVWDLQDEOH��HQKDQFH�WKH�VWXGHQW�H[SHULHQFH��
and widen access.
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Current external regulators
$W�SUHVHQW��RQO\�WKH�+()&(�DQG�WKH�2I¿FH�)RU�)DLU�$FFHVV��2))$��DFW�DV�LQGHSHQGHQW�
SXEOLF�VHFWRU�UHJXODWRUV�IRU�+(�LQ�(QJODQG��DOWKRXJK�%,6�DOVR�XQGHUWDNHV�VRPH�
UHJXODWRU\�IXQFWLRQV�VXFK�DV�UHFHQW�UHVSRQVLELOLW\�IRU�FRXUVH�GHVLJQDWLRQ�IRU�DOWHUQDWLYH�
SURYLGHUV��IXQFWLRQV�SDVVLQJ�WR�+()&(�LQ��������$UJXDEO\��WKLV�OHYHO�RI�H[WHUQDO�
JRYHUQPHQWDO�W\SH�UHJXODWLRQ�LV�ORZ�LQ�FRPSDULVRQ�ZLWK�RWKHU�VHFWRUV��+()&(�DQG�
2))$�DOVR�KDYH�PRUH�UHVWULFWLRQV�RQ�WKHLU�UHJXODWRU\�LQVWUXPHQWV�WKDQ�PDQ\�RWKHU�
VXFK�DJHQFLHV��7KLV�UHÀHFWV�WKH�VXFFHVVHV�RI�VHOI�UHJXODWLRQ�ZLWKLQ�WKH�VHFWRU��DV�
WKHVH�ERGLHV�KDYH�QRW�IRXQG�LW�QHFHVVDU\�WR�KDYH�VWURQJ�UHJXODWRU\�LQVWUXPHQWV�RYHU�
LQVWLWXWLRQV�LQ�WKH�SDVW��+()&(¶V�SRZHUV�UHVLGH�LQ�LWV�DXWKRULW\�WR�DWWDFK�FRQGLWLRQV�
WR�LWV�GLVWULEXWLRQ�RI�JUDQWV�WR�LQVWLWXWLRQV��UDWKHU�WKDQ�WKURXJK�EURDGHU�UHJXODWRU\�
FDSDFLWLHV�WR�OLFHQVH�RU�LPSRVH�VDQFWLRQV��6LPLODUO\��2))$�LV�UHVWULFWHG�WR�PRQLWRULQJ�
LWV�DSSURYHG�$FFHVV�$JUHHPHQWV�IRU�LQVWLWXWLRQV��DLPHG�DW�ZLGHQLQJ�WKH�VRFLDO�EDVHV�
RI�DSSOLFDWLRQ���ZKLFK�DQ�LQVWLWXWLRQ�PXVW�KDYH�LI�WKH\�ZDQW�WR�FKDUJH�DERYH�WKH�EDVLF�
OHYHO�RI�WXLWLRQ�IHHV�����������EXW�LW�LV�SURKLELWHG�IURP�LQWHUIHULQJ�LQ�DQ�LQVWLWXWLRQ¶V�
DGPLVVLRQV�GHFLVLRQV��

,QVWLWXWLRQV�SURYLGH�DVVXUDQFHV�WR�+()&(�DQQXDOO\�RQ�WKHLU�DFFRXQWDELOLW\�
DUUDQJHPHQWV��¿QDQFLDO�KHDOWK�DQG�TXDOLW\�RI�SURYLVLRQ��7KLV�LV�FRPSOHPHQWHG�E\�
D�¿YH�\HDU�F\FOH�RI�RQH�GD\�LQVWLWXWLRQDO�YLVLWV�IURP�+()&(��WR�WHVW�WKH�UHOLDELOLW\�RI�
WKH�DVVXUDQFHV�WKH\�UHFHLYH��7KLV�LV�RIWHQ�GHVFULEHG�DV�µUHJXODWLQJ�UHJXODWLRQ¶��,I�WKHUH�
DUH�SDUWLFXODU�ULVNV�RU�DFFRXQWDELOLW\�LVVXHV�KLJKOLJKWHG�WKHQ�D�PRUH�LQWHQVLYH��EXW�
IRFXVVHG��GLDORJXH�ZLWK�WKRVH�LQVWLWXWLRQV�WDNHV�SODFH��,Q�D�VPDOO�QXPEHU�RI�FDVHV�WKH�
ULVN�LVVXHV�PD\�OHDG�WR�D�MXGJHPHQW�RI�µKLJKHU�ULVN¶�EHLQJ�PDGH��DQG�PRUH�LQWHQVLYH�
HQJDJHPHQW��DQG�D�VXSSRUW�VWUDWHJ\�SXW�LQ�SODFH��7KH�LQWHQWLRQ�LV�WKDW�WKH�OHYHO�RI�
LQWHUYHQWLRQ�HQJDJHPHQW�LV�SURSRUWLRQDWH�WR�WKH�ULVN��D�SULQFLSOH�LQ�OLQH�ZLWK�%HWWHU�
5HJXODWLRQ�)UDPHZRUN�0DQXDO�DQG�WKH�HQFRXUDJHPHQW�RI�ULVN�EDVHG�UHJXODWLRQ�IRXQG�
LQ�WKH������ZKLWH�SDSHU���

Current internal regulators
,Q�DGGLWLRQ�WR�WKH�VHFWRU¶V�H[WHUQDO�UHJXODWRUV��WKHUH�LV�D�PXOWLSOLFLW\�RI�VHOI�UHJXODWRU\�
LQÀXHQFHV�ZLWKLQ�WKH�VHFWRU��WUDGLWLRQDO�VFKRODUO\�QRUPV�DQG�SUDFWLFHV��DQG�DOVR�
LQVWLWXWLRQDO�UHVSRQVLELOLW\�IRU�TXDOLW\�DQG�¿QDQFLDO�VXVWDLQDELOLW\��0DQ\�RI�WKH�VHFWRU�
RZQHG�ERGLHV��VXFK�DV�8&$6�DQG�+(6$��VWDUWHG�RXW�DV�VKDUHG�VHUYLFH�SURYLGHUV��WR�
LPSURYH�WKH�HI¿FLHQF\�DQG�HIIHFWLYHQHVV�RI�LQVWLWXWLRQV��+RZHYHU��WKH\�KDYH�HYROYHG�
RYHU�WLPH�DQG�EHHQ�GUDZQ�LQFUHDVLQJO\�LQWR�WKH�UHJXODWRU\�UHJLPH��7KLV�KDV�OHG�WR�D�
VHFWRU�FRPSRVHG�RI�VHOI�UHJXODWLRQ��FR�UHJXODWLRQ�DQG�H[WHUQDO�UHJXODWLRQ�DFURVV�WKH�
RUJDQLVDWLRQV�RXWOLQHG�DERYH�DQG�WR�WKH�ULJKW�

19 BIS (10 July 2013), ‘Better regulation framework manual: practical guidance for UK government officials’.
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The Quality Assurance Agency (QAA) is contracted by HEFCE to provide 
assurances of teaching quality in higher education institutions that are funded 
by HEFCE or have degree awarding powers (DAPs). It reviews higher education 
institutions and issues reports making recommendations and identifying best practice.  
It uses a UK Quality Code for Higher Education to set, describe and assure academic 
standards and operates a Higher Education Review, (to be introduced fully in January 
2014 replacing the Institutional Review) which assesses whether a provider is meeting 
expectations. The QAA’s contractual relationship with HEFCE allows for it to work for 
the English funding council, despite it being a UK-wide body.

The Student Loans Company (SLC) is a company limited by shares that distributes 
student loans and collects loan repayments. It provides information to HEFCE 
regarding students in receipt of funds, and the rate of loan repayments.

The Higher Education Statistics Agency (HESA) is a company limited by 
guarantee and a registered charity, owned by UUK and Guild HE. It collects, analyses 
and disseminates quantitative data about higher education institutions. 

The Universities and College Admissions Service (UCAS) is an independent 
body, a registered charity and a company limited by guarantee, which provides 
admissions services for universities and colleges. UCAS provides data and analysis to 
+()&(�RQ�DGPLVVLRQV�DQG�XQLYHUVLWLHV¶�¿QDQFHV��

The Office of the Independent Adjudicator (OIA) is a company limited by 
guarantee, to which all higher education institutions in England and Wales have 
to subscribe under the 2004 Education Act. It reviews individual and group 
complaints brought by students against universities after they have progressed 
through various internal systems. It has no powers to sanction universities, it only 
makes recommendations and relies on universities’ consciences to follow their 
recommendations.

The Home Office works to ensure that universities that recruit international 
students attain Highly Trusted Sponsor (HTS) status. This process has recently been 
strengthened and an institution wishing to receive HTS is now required to have a 
successful QAA review before it can recruit internationally, formerly a function of the 
now abolished UKBA.
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7KHVH�ERGLHV�DOO�KDYH�D�UROH�WR�SOD\�LQ�WKH�FXUUHQW�UHJXODWRU\�V\VWHP��DQG�ZLWK�WKH�
PDQ\�OHYHOV�DQG�IRUPV�RI�UHJXODWLRQ�LW�LV�HDV\�WR�VHH�ZK\�WKH�V\VWHP�LV�FRPSOH[��)LHOGHQ�
DQG�0LGGOHKXUVW�VKDUHG�DQ�H[DPSOH�RI�D�SULYDWH�SURYLGHU�ZLWK����DFFUHGLWLQJ�ERGLHV�
LQYROYHG�LQ�LWV�UHJXODWLRQ����7KH�GHYHORSPHQW�RI�WKHVH�VHUYLFHV�LQWR�UHJXODWRU\�ERGLHV�LV�
FDXVLQJ�FRQFHUQ�DERXW�WKH�YROXPH�RI�µPLFURPDQDJHPHQW¶�RI�XQLYHUVLWLHV��7KH�YROXPH�
DQG�FRPSOH[LW\�RI�UHJXODWLRQ�FDQ�SHUYHUVHO\�FDXVH�LQVWLWXWLRQV�WR�EHFRPH�PRUH�ULVN�
DYHUVH��LQWHUSUHWLQJ�UHJXODWLRQV�WR�EH�PRUH�H[WHQVLYH�DQG�VWULQJHQW�WKDQ�RULJLQDOO\�
LQWHQGHG��([WHUQDO�UHJXODWRU\�PRGHOV�IRU�KLJKHU�HGXFDWLRQ�ZLOO�ZRUN�EHVW�ZKHQ�WKH\�
WDNH�DFFRXQW�RI�WKH�VHOI�UHJXODWRU\�DQG�SOXUDOLVW�KLVWRU\�RI�WKHVH�LQVWLWXWLRQV��:H�
DOVR�IHHO�WKDW�D�SOXUDOLVWLF�DSSURDFK�ZLOO�DFFRXQW�IRU�WKH�IXWXUH�GHYHORSPHQW�RI�WKHVH�
UHJXODWRU\�ERGLHV��WKH�PRYH�WRZDUGV�GHYROXWLRQ�PDNHV�D�VLQJOH�UHJXODWRU�LQDSSURSULDWH�
JLYHQ�WKH�8.�ZLGH�QDWXUH�RI�PDQ\�RI�WKHVH�ERGLHV��%\�PDLQWDLQLQJ�WKH�LQGLYLGXDO�
RUJDQLVDWLRQV¶�LQGHSHQGHQFH�DQG�FUHDWLQJ�FRQWUDFWXDO�UHODWLRQVKLSV�EHWZHHQ�WKH�
UHJXODWRUV��UHJXODWRUV�ZLOO�EH�DEOH�WR�RSHUDWH�HIIHFWLYHO\�DFURVV�WKH�8.��DOORZLQJ�IRU�WKH�
GLIIHUHQW�UHJXODWRU\�VWUXFWXUHV�RI�WKH�QDWLRQV�WR�ZRUN�FRKHVLYHO\�

20 R Middlehurst and J Fielden (5 May 2011), ‘Private Providers in UK Higher Education: Some Policy Options’, HEPI, pg. 30.
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21 HEFCE written submission.
22 BIS (August 2013), ‘The relationship between graduates and economic growth across countries’, pg. 8.
23 New Economics Foundation (15 June 2011), ‘Degrees of value: How universities benefit society’, pg. 2.
24 ‘The economic impact of research conducted in Russell Group universities’ Russell Group Papers – Issue 1, 2010, pg. 4.
25 Universities UK (December 2012), ‘Patterns and Trends in UK Higher Education 2012’, pg. 16.
26 Liam Burns evidence session.
27 Frontier Economics (May 2012), ‘The Impact Of Regulation On Growth: A Report Prepared For The Department Of Business, Innovation And Skills’, pg. 8.

Chapter 4 returns to the functions of regulation, critiquing proposals for a 
single regulatory body for higher education. We suggest a new overarching 
regulator for a number of higher education (HE) regulatory entities, which 
will expand on HEFCE’s current remit, becoming the Council for Higher 
Education (CHE).  

Functions of regulation
For a revised regulatory architecture to be successful it is necessary to be clear about 
WKH�IXQFWLRQV�ZH�ZLVK�UHJXODWLRQ�WR�IXO¿O��7KH�PDLQ�REMHFWLYHV�RI�D�QHZ�UHJXODWRU\�
V\VWHP�IRU�XQLYHUVLWLHV�DQG�FROOHJHV�VKRXOG�EH�WR�HQVXUH�KLJK�TXDOLW\�HGXFDWLRQ��ZRUOG�
FODVV�UHVHDUFK��D�VXVWDLQDEOH�VHFWRU��DQG�DSSURSULDWH�RYHUVLJKWV�DQG�DFFRXQWDELOLWLHV�WR�
SURYLGH�FRQ¿GHQFH�WR�DOO�VWDNHKROGHUV��LQFOXGLQJ�WKH�SXEOLF�DQG�VWXGHQWV��21

7KH�UHVHDUFK�SURGXFHG�DW�RXU�XQLYHUVLWLHV�LV�DGPLUHG�DURXQG�WKH�ZRUOG�DQG�IRUPV�
DQ�LPSRUWDQW�SDUW�RI�RXU�HFRQRPLF�RXWSXW��5HFHQW�UHVHDUFK�IURP�%,6�IRXQG�WKDW�
JUDGXDWH�VNLOOV�FRQWULEXWHG�WR�URXJKO\�����RI�*'3�JURZWK�LQ�WKH�8.�IURP������
�����22�,Q�DGGLWLRQ�WR�WKLV��WKH�1HZ�(FRQRPLFV�)RXQGDWLRQ�TXDQWL¿HG�WKH�EHQH¿WV�WKDW�
XQLYHUVLWLHV�EULQJ�WR�VRFLHW\�DV�D�ZKROH��7KLV�ZDV�FDOFXODWHG�DV�JUHDWHU�SROLWLFDO�LQWHUHVW��
KLJKHU�LQWHUSHUVRQDO�WUXVW�DQG�EHWWHU�KHDOWK��ZKLFK�ZDV�HVWLPDWHG�WR�KDYH�D�PRQHWDU\�
YDOXH�RI������EQ���

7KH�8.�KDV�VLJQL¿FDQW�JOREDO�SUHVWLJH�LQ�WKH�DFDGHPLF�ZRUOG��PDNLQJ�XS�RQO\����
RI�WKH�ZRUOG¶V�SRSXODWLRQ��\HW�HDUQLQJ�����RI�LQWHUQDWLRQDO�UHVHDUFK�FLWDWLRQV�24�,Q�
����±���WKHUH�ZHUH���������VWDII�HPSOR\HG�E\�8.�KLJKHU�HGXFDWLRQ�LQVWLWXWLRQV�
DQG�DSSUR[LPDWHO\����P�VWXGHQWV�HQUROOHG����7KHUHIRUH��+(�PDNHV�XS�D�VLJQL¿FDQW�
SDUW�RI�RXU�QDWLRQDO�LQIUDVWUXFWXUH�DQG�DV�VXFK��LW�QHHGV�UHJXODWLQJ�LUUHVSHFWLYH�RI�
WKH�DPRXQW�RI�IXQGLQJ�UHFHLYHG��,W�LV�LQ�WKH�SXEOLF�LQWHUHVW�WKDW�RXU�XQLYHUVLWLHV�
PDLQWDLQ�D�JRRG�UHSXWDWLRQ�LQWHUQDWLRQDOO\�DQG�WKDW�VWXGHQWV�ZKR�DWWHQG�XQLYHUVLW\�
LQ�(QJODQG�KDYH�D�UHZDUGLQJ�H[SHULHQFH��/LDP�%XUQV��IRUPHU�3UHVLGHQW�RI�WKH�
186�HFKRHG�WKLV�SRLQW��VD\LQJ�WKDW�DV�XQLYHUVLW\�SDUWLFLSDWLRQ�UDWHV�FOLPE�WRZDUGV�
����WKHUH�EHFRPHV�D�SRLQW�ZKHUH�WKH�TXDOLW\�DVVXUDQFH�RI�D�XQLYHUVLW\�HGXFDWLRQ�
FRQYHUJHV�ZLWK�WKH�SXEOLF�LQWHUHVW�26

7KH�ZKLWH�SDSHU�VHW�RXW�JRDOV�IRU�WKH�+(�V\VWHP�WR�EHFRPH�PRUH�FRPSHWLWLYH��ZKLFK�
WUDGLWLRQDOO\�WUDQVODWHV�DV�D�PRYH�WRZDUGV�GHUHJXODWLRQ��6WULGHV�KDYH�EHHQ�PDGH�WR�
ORZHU�EDUULHUV�WR�HQWU\�IRU�QHZ�SURYLGHUV��LQFUHDVLQJ�FKRLFH�DQG�GLYHUVLW\��<HW�WKH�PRYH�
WR�PRUH�PDUNHWLVHG�FRQGLWLRQV�GRHV�QRW�QHFHVVDULO\�HTXDWH�WR�D�GUDPDWLF�UHGXFWLRQ�
RI�UHJXODWLRQ��,Q�IDFW�WKH�8.�LV�DOUHDG\�RQH�RI�WKH�PRVW�GHUHJXODWHG�QDWLRQV��DQG�WKH�
*RYHUQPHQW�KDV�QRWHG�WKH�SRWHQWLDO�IRU�UHJXODWLRQ�WR�FUHDWH�D�IUXLWIXO�HQYLURQPHQW�
LQ�LWV�SDSHU�RQ�WKH�3ULQFLSOHV�IRU�(FRQRPLF�5HJXODWLRQ����7KLV�VWDWHV��“Appropriate 
economic regulation is a critical enabler of infrastructure investment. The existing 
UHJXODWRU\�UHJLPH�KDV�IDFLOLWDWHG�VLJQL¿FDQWO\�KLJKHU�OHYHOV�RI�LQYHVWPHQW�WKDQ�WKDW�
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delivered in the period prior to privatisation and has, at the same time, improved 
HI¿FLHQF\�DQG�FRPSHWLWLYHQHVV��SURPRWHG�FRPSHWLWLRQ�ZKHUHYHU�DSSURSULDWH��
LPSURYHG�VHUYLFH�TXDOLW\�IRU�EXVLQHVV�DQG�LQGLYLGXDO�FRQVXPHUV�DQG��LQ�VRPH�VHFWRUV��
HQDEOHG�VRFLDO�DQG�HQYLURQPHQWDO�JRDOV�WR�EH�PHW�HI¿FLHQWO\�´ 28

:LWK�WKH�ULJKW�FRQGLWLRQV�LQ�SODFH��LQVWLWXWLRQV�FDQ�WKULYH��$�¿W�IRU�SXUSRVH�UHJXODWRU\�
V\VWHP�XSKROGV�KLJK�VWDQGDUGV�DQG�PDLQWDLQV�WKH�LQWHUQDWLRQDO�UHSXWDWLRQ�RI�KLJKHU�
HGXFDWLRQ�LQVWLWXWLRQV��VWLPXODWLQJ�GHPDQG�ERWK�GRPHVWLFDOO\�DQG�LQWHUQDWLRQDOO\��
6WXGHQWV�ZDQW�WR�DWWHQG�WKH�EHVW�XQLYHUVLWLHV�DQG�EH�DVVXUHG�WKDW�WKHLU�SHUVRQDO�
LQYHVWPHQW�LV�ZHOO�MXVWL¿HG��$�UREXVW�UHJXODWRU\�V\VWHP�LV��WKHUHIRUH��VRPHWKLQJ�IRU�
RXU�LQVWLWXWLRQV�WR�WDNH�DGYDQWDJH�RI�DQG�EH�SURXG�RI��:H�ZDQW�XQLYHUVLWLHV�WR�XVH�
UHJXODWLRQ�WR�LWV�IXOO�SRWHQWLDO��DQG�EHOLHYH�WKDW�WKHUH�ZRXOG�EH�VLJQL¿FDQW�RSSRUWXQLW\�
IRU�XQLYHUVLWLHV�WR�LQFRUSRUDWH�UHJXODWLRQ�LQWR�PDUNHWLQJ�PDWHULDO�DQG�EUDQGLQJ�DV�D�
VHDO�RI�DSSURYDO�RU�NLWH�PDUN�RI�WKHLU�VXFFHVVIXO�TXDOLW\�DVVXUDQFH�UHYLHZV��1RW�RQO\�
ZLOO�VWURQJ�DVVXUDQFHV�RI�TXDOLW\�GULYH�GHPDQG��EXW�LW�ZLOO�DOVR�LQFUHDVH�WKH�RSSRUWXQLW\�
IRU�FROODERUDWLRQ�DQG�LQYHVWPHQW��5REXVW�UHJXODWLRQ�RI�XQLYHUVLWLHV�JLYHV�EXVLQHVVHV�
WKH�FRQ¿GHQFH�WR�LQYHVW�DQG�EDQNV�WKH�LQFOLQDWLRQ�WR�OHQG�RQ�DGYDQWDJHRXV�WHUPV��$V�
WKH�PRUH�WUDGLWLRQDO�DUHDV�RI�LQYHVWPHQW�KDYH�VXIIHUHG�RYHU�WKH�SHULRG�RI�HFRQRPLF�
GRZQWXUQ��WKH�XSZDUG�WUHQG�RI�EXVLQHVVHV�DQG�XQLYHUVLWLHV�FROODERUDWLQJ�WR�GLYHUVLI\�
IXQGLQJ�SRROV�LV�SURMHFWHG�WR�FRQWLQXH��7KLV�KDV�QXPHURXV�DGYDQWDJHV�IRU�ERWK�SDUWLHV��
DQG�D�SURSHU�UHJXODWRU\�V\VWHP�ZLOO�KHOS�WKHVH�UHODWLRQVKLSV�WR�ÀRXULVK��

7KH�FKDQJH�WR�WKH�IXQGLQJ�RI�XQLYHUVLWLHV�KDV�DOVR�LPSDFWHG�XSRQ�WKH�SRVLWLRQ�RI�
VWXGHQWV��%HIRUH�WKH�UHIRUPV��VWXGHQWV¶�HGXFDWLRQ�ZDV�KHDYLO\�VXEVLGLVHG�E\�WKH�
*RYHUQPHQW��+RZHYHU��QRZ�VWXGHQWV�DUH�IXQGLQJ�WKH�PDMRULW\�RI�WKHLU�KLJKHU�
HGXFDWLRQ�WKURXJK�WXLWLRQ�IHHV��0RUH�FKRLFH�DQG�D�GHPDQG�OHG�V\VWHP�KDYH�OHG�
VRPH�WR�VD\�WKDW�VWXGHQWV�KDYH�DFTXLUHG�PRUH�RI�D�µFRQVXPHU�UROH¶��,Q�WKH�ZRUGV�RI�
8QLYHUVLWLHV�0LQLVWHU�'DYLG�:LOOHWWV��³6WXGHQWV�DUH�QRW�VWUDLJKWIRUZDUG�FRQVXPHUV�
DQG�JRLQJ�WR�XQLYHUVLW\�LV�QRW�OLNH�EX\LQJ�D�VHUYLFH��%XW�WKH\�GHVHUYH�WKH�VDPH�
SURWHFWLRQV�DV�RWKHU�FRQVXPHUV�DQG��XOWLPDWHO\��WKH�IUDPHZRUN�RI�FRQVXPHU�
SURWHFWLRQV�FDQ�DSSO\�WR�HGXFDWLRQ�WKH�VDPH�DV�DQ\WKLQJ�HOVH�´�29�,QIRUPDWLRQ�LV�WKH�
NH\�IDFWRU�LQ�HPSRZHULQJ�FRQVXPHUV��7KLV�KDV�EHHQ�HQKDQFHG�E\�WKH�*RYHUQPHQW¶V�
QHZ�UHTXLUHPHQWV�IRU�XQLYHUVLWLHV�WR�SURYLGH�.H\�,QIRUPDWLRQ�6HWV��.,6��WR�+(6$��
HPSRZHULQJ�VWXGHQWV�WR�FRPSDUH�LQVWLWXWLRQV�DQG�PDNH�LQIRUPHG�GHFLVLRQV�EDVHG�RQ�
OLNH�IRU�OLNH�GDWD��:H�FRPPHQG�WKHVH�QHZ�.,6�UHTXLUHPHQWV�DQG�KRSH�WKDW�WKHVH�ZLOO�
EH�H[WHQGHG�WR�LQFRUSRUDWH�D�EURDGHU�UDQJH�RI�SURYLGHUV��

:H�KDYH�EHHQ�ZDUQHG��KRZHYHU��WKDW�VWXGHQWV�VKRXOG�QRW�EH�WKRXJKW�RI�DV�FRQVXPHUV��
EHFDXVH�HGXFDWLRQ�VKRXOG�QRW�EH�UHJDUGHG�DV�D�FRPPRGLW\�WKDW�FDQ�EH�ERXJKW�DQG�VROG��
-XVW�EHFDXVH�D�VWXGHQW�VLJQV�XS�IRU�D�FRXUVH�GRHV�QRW�PHDQ�WKDW�WKH\�ZLOO�DFKLHYH�D�
TXDOL¿FDWLRQ�DW�WKH�HQG��DQG�WKHUH�LV�QR�µPRQH\�EDFN�JXDUDQWHH¶�IRU�WKRVH�ZKR�GR�QRW�
8QLYHUVLWLHV�DUH�DFXWHO\�DZDUH�WKDW�D�GHPDQG�OHG�V\VWHP�FUHDWHV�PRUH�FKRLFH�IRU�
VWXGHQWV��DQG�LQÀDWHG�PDUNHWLQJ�EXGJHWV�DUH�EHLQJ�XVHG�WR�DWWUDFW�VWXGHQWV�PRUH�WKDQ�
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28 BIS( April 2011), ‘Principles for Economic Regulation’. 
29 D Willetts (2 January 2013), ‘Why higher education is getting better by degrees’ The Independent. 
 Available at: http://www.independent.co.uk/news/education/higher/david-willetts-why-higher-education-is-getting-better-by-degrees-8435937.html
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ever. In February 2013 a Times Higher Education investigation found that universities 
spent 22% more on marketing during 2010-2012, jumping from £26.1m to £31.9m.30

We believe that there are many positives to good regulation for institutions, but that 
the focus should remain on the student.  All students in England should have access 
to basic information about an institution, be able to complain to an independent 
adjudicator in the event of an incident, and be assured that the degree that they receive 
is recognised domestically and internationally. 

Other proposed regulatory models
There have been two recent proposals for the regulation of HE – the Browne Review 
(commissioned by the Government) and IPPR’s report ‘A critical path: Securing the 
future of higher education in England’.

Both studies advocated a consolidated regulatory body (the Liberal Democrats also 
voted in favour of this at their 2013 Autumn Party Conference).31 The Browne Review 
recommended the creation of a Higher Education Council, which would absorb HEFCE, 
QAA, OFFA and the OIA.32 The Government rejected this recommendation, saying, “We 
see value in maintaining independent organisations for overseeing quality, fair access 
and student complaints. In any case, some of these bodies play a UK-wide role and are 
independent of Government so combining them is not feasible.”33 

We agree with many of our witnesses that the Higher Education Council model had 
VLJQL¿FDQW�GLVDGYDQWDJHV��7KH�SULPDU\�FRQFHUQ�ZDV�WKDW�D�FHQWUDOLVHG��VLQJOH�UHJXODWRU�
would hold too much decision-making power. Additionally, there is a fear that a single 
UHJXODWRU��E\�DEVRUELQJ�WKH�RWKHU�RI¿FHV¶�YDOXDEOH�IXQFWLRQV��ZRXOG�VRPHKRZ�GLPLQLVK�
WKH�SHUFHLYHG�DPRXQW�RI�LPSRUWDQFH�RI�HDFK�RI�WKHVH�RI¿FHV¶�LQGLYLGXDO�UHPLWV��)RU�
example, the fair access agenda, it was argued by Professor Les Ebdon (Head of OFFA), 
would be damaged if it did not have its own body with the sole responsibility for its 
promotion. Reducing the status of OFFA, he argued, would go against a core objective 
of the HE white paper, to widen access to institutions.34 Nonetheless, there remains 
some scope for consolidation with appropriate safeguards.
 
IPPR also proposed a centralised structure, which consolidated HEFCE, the QAA and 
OFFA to reduce bureaucracy and simplify the relationship between universities and 
government. It gave the new expanded version of HEFCE a wide remit including: 
student champion, promoting the national interest, and safeguarding the international 
reputation of the sector. However, the IPPR report did not address all the anomalies 
the Government found with the Browne Review, namely that the QAA could not be 
easily absorbed into England’s regulation system as it is a UK-wide body. Another 
concern was the lack of protection from government or sector capture, which is a 
greater risk with a single regulator. 

30  D Matthews (7 February 2013), ‘University student marketing spend up 22%’, THE.  
Available at: http://www.timeshighereducation.co.uk/news/university-student-marketing-spend-up-22/2001356.article

31  Liberal Democrats 2013 Autumn Party Conference (15 September 2013), ‘Learning for Life (Education and Skills from Upper Secondary to Lifelong 
Learning Policy Paper’. Available at: http://www.libdems.org.uk/siteFiles/resources/docs/conference/2013%20Autumn/Policy/F16.pdf

32 Lord Browne (12 October 2010), ‘Securing a sustainable future for higher education’, pg.45. 
33  BIS (June 2011), ‘The Government’s response to Lord Browne’s Review’, pg. 4. 

Available at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/32400/11-1046-government-response-to-browne-review.pdf
34 Professor Les Ebdon evidence session. 
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We incline towards a less totalising and more distributed solution than Browne or 
IPPR, yet one that is still coherent and authoritative. A more pluralistic approach, with 
RYHUVLJKW�E\�RQH�UHJXODWRU��ZRXOG�NHHS�VRPH�RI�WKH�FRQVROLGDWHG�EHQH¿WV�RI�WKH�%URZQH�
model, whilst maintaining the relative independence of the current bodies (and their 
legitimacy), which form a crucial part of the regulatory regime. 

We looked outside the sector for successful models of regulation and well-regarded 
regulatory bodies, from which HE could learn lessons. We observed examples of both 
centralistic regulation (as is in the health service) and more pluralistic examples. 
We found that the Legal Services Board (LSB) provides a good example and that the 
similarities between the two sectors facilitate transfer of some of its key features to 
higher education. 
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7KH�/6%�ZDV�FUHDWHG�E\�WKH������/HJDO�6HUYLFHV�$FW�WR�EH�D�SRZHUIXO��RYHUDUFKLQJ��EXW�
QRQ�FHQWUDOLVHG�UHJXODWRU�IRU�OHJDO�VHUYLFHV�LQ�(QJODQG�DQG�:DOHV��,W�H[LVWV�WR�FUHDWH�
FRPSHWLWLRQ�DQG�PDLQWDLQ�VWDQGDUGV��ZLWK�D�PDQGDWH�WR�HQVXUH�WKDW�UHJXODWLRQ�LQ�
WKH�OHJDO�VHUYLFHV�VHFWRU�LV�FDUULHG�RXW�LQ�WKH�SXEOLF�LQWHUHVW��DQG�WKDW�WKH�µLQWHUHVWV�RI�
FRQVXPHUV�DUH�SODFHG�DW�WKH�KHDUW�RI�WKH�V\VWHP�¶��

,WV�PDLQ�REMHFWLYHV�LQFOXGH�
� ��SURWHFWLQJ�DQG�SURPRWLQJ�WKH�SXEOLF�LQWHUHVW
� ��VXSSRUWLQJ�WKH�FRQVWLWXWLRQDO�SULQFLSOH�RI�WKH�UXOH�RI�ODZ
� ��LPSURYLQJ�DFFHVV�WR�MXVWLFH
� ��SURWHFWLQJ�DQG�SURPRWLQJ�WKH�LQWHUHVWV�RI�FRQVXPHUV
� ��SURPRWLQJ�FRPSHWLWLRQ�LQ�WKH�SURYLVLRQ�RI�VHUYLFHV�LQ�WKH�OHJDO�VHFWRU
� ��HQFRXUDJLQJ�DQ�LQGHSHQGHQW��VWURQJ��GLYHUVH�DQG�HIIHFWLYH�OHJDO�SURIHVVLRQ
� ��LQFUHDVLQJ�SXEOLF�XQGHUVWDQGLQJ�RI�FLWL]HQV¶�OHJDO�ULJKWV�DQG�GXWLHV
� ���SURPRWLQJ�DQG�PDLQWDLQLQJ�DGKHUHQFH�WR�WKH�SURIHVVLRQDO�SULQFLSOHV�RI�

LQGHSHQGHQFH�DQG�LQWHJULW\��SURSHU�VWDQGDUGV�RI�ZRUN��REVHUYLQJ�WKH�EHVW�
LQWHUHVWV�RI�WKH�FOLHQW�DQG�WKH�GXW\�WR�WKH�FRXUW��DQG�PDLQWDLQLQJ�FOLHQW�
FRQ¿GHQWLDOLW\��

7KH�OHJDO�VHUYLFHV�VHFWRU�KDV�D�QXPEHU�RI�VLPLODULWLHV�WR�WKH�+(�VHFWRU��7KH\�DUH�ERWK�
ORQJVWDQGLQJ��DXWRQRPRXV�SURIHVVLRQV�ZLWK�PDQ\�VHOI�UHJXODWRU\�ERGLHV��ZKLFK�DUH�
EHLQJ�HQFRXUDJHG�WR�LQQRYDWH�LQ�D�PRUH�FRPSHWLWLYH�V\VWHP��ZKLOVW�NHHSLQJ�WKH�VHUYLFH�
XVHU�µDW�WKH�KHDUW�RI�WKH�V\VWHP¶��7KHUH�DUH�WHQ�DSSURYHG�UHJXODWRUV�ZKLFK�KDYH�µ¿UVW�
OLQH�UHJXODWRU¶�VWDWXV�ZLWK�WKH�/6%�LQ�DQ�RYHUVLJKW�UROH��$V�ZLWK�WKH�%URZQH�5HYLHZ�LQ�
+(��D�IXOO\�FRQVROLGDWHG�ERG\�IRU�WKH�OHJDO�SURIHVVLRQ�ZDV�UHFRPPHQGHG�LQ�WKH������
&OHPHQWL�5HSRUW��D�PRGHO�WKDW�ZDV�XOWLPDWHO\�UHMHFWHG�IRU�EHLQJ�WRR�PRQROLWKLF�DQG�
YXOQHUDEOH�WR�JRYHUQPHQW�FDSWXUH��:H�IHHO�WKDW�WKH�SULQFLSOHV�DQG�DUFKLWHFWXUH�RI�
WKH�/6%�FRXOG�EH�XVHG�DV�DQ�H[DPSOH�UHJXODWRU\�ERG\�RQ�ZKLFK�WR�GUDZ�XS�D�UHYLVHG�
DUFKLWHFWXUH�RI�+(�UHJXODWLRQ�

CASE STUDY

LEGAL SERVICES BOARD 

35 Legal Services Board, available at: http://www.legalservicesboard.org.uk/about_us/index.htm
36 Ibid.
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Our proposed new architecture
:H�EHOLHYH�WKDW�WKHUH�LV�D�QHHG�WR�GHVLJQ�D�QHZ�UHJXODWRU\�V\VWHP�ZKLFK�ZLOO�DFKLHYH�
HTXLOLEULXP�EHWZHHQ�UHJXODWRU\�REMHFWLYHV��1HZ�UHJXODWRU\�DUFKLWHFWXUH�VKRXOG�VHHN�
WR�DYRLG�GXSOLFDWLRQ�DQG�DGPLQLVWUDWLYH�µUHG�WDSH¶��UHGXFH�WKH�FKDQFHV�RI�µFDSWXUH¶�DQG�
PDQDJH�WKH�FRQÀLFWLQJ�REMHFWLYHV�RI�WKH�GLIIHUHQW�UHJXODWRU\�ERGLHV�DQG�VHFWRU�LQWHUHVWV�

:H�SURSRVH�D�QHZ�UHJXODWRU\�PRGHO�WKDW�LQFRUSRUDWHV�WKH�EHQH¿WV�RI�D�PRUH�
FRQVROLGDWHG�DSSURDFK��DV�DGYRFDWHG�E\�%URZQH��EXW�ZKLFK�PDLQWDLQV�WKH�SOXUDOLVP�
SURYLGHG�E\�H[LVWLQJ�UHJXODWRU\�ERGLHV��7KLV�QHZ��OHJLVODWHG��&RXQFLO�IRU�+LJKHU�
(GXFDWLRQ��&+(��ZRXOG�EH�DQ�H[SDQGHG�YHUVLRQ�RI�WKH�QHZO\�UHIRUPHG�+()&(�DQG�
ZRXOG�LQFOXGH�WKH�2I¿FH�)RU�)DLU�$FFHVV��2))$���2I¿FH�RI�6WXGHQW�/RDQV��26/��
�SUHYLRXVO\�WKH�6WXGHQW�/RDQV�&RPSDQ\���DQG�D�QHZ�ERG\�WKH�2I¿FH�IRU�&RPSHWLWLRQ�
DQG�,QVWLWXWLRQDO�'LYHUVLW\��2&,'���7KH�&+(�ZRXOG�VHHN�WR�H[HUFLVH�RYHUDUFKLQJ�
UHJXODWRU\�DQG�VXSHUYLVRU\�SRZHUV�RYHU�RWKHU�ERGLHV���WKURXJK�FRQWUDFWHG�SURWRFRO��
ZKLOVW�PDLQWDLQLQJ�WKH�IXQGLQJ�SRZHU�LW�KDG�DV�+()&(��7KH�QHZ�&+(�ZRXOG�RSHUDWH�
D�&RPPRQ�5HJXODWRU\�)UDPHZRUN�WR�EH�DSSOLHG�WR�DOO�+(�SURYLGHUV�LQ�(QJODQG��WR�EH�
GLVFXVVHG�LQ�FKDSWHU����

7KH�&+(¶V�UHVSRQVLELOLWLHV�ZRXOG�LQFOXGH�
� � �� DSSURYH�UXOHV�DQG�DVVLVW�LQ�VWDQGDUG�VHWWLQJ�LQ�UHJXODWLRQ
� � �� DSSURYH�QHZ�DFWLYLWLHV�WR�EH�UHJXODWHG
� � �� DSSURYH�FKDQJHV�WR�DFWLYLWLHV�FRYHUHG�E\�UHJXODWRUV
� � �� DSSURYH�QHZ�UHJXODWRUV
� � �� EH�DEOH�WR�WDNH�D�UDQJH�RI�GLVFLSOLQDU\�DFWLRQV�DJDLQVW�RWKHU�UHJXODWRUV

7KH�ODVW�WKUHH�IXQFWLRQV�ZRXOG�EH�VXEMHFW�WR�SDUOLDPHQWDU\�RU�PLQLVWHULDO�DSSURYDO��

:H�KHDUG�IURP�D�QXPEHU�RI�ZLWQHVVHV�WKDW�+()&(�KDG�EHFRPH�WRR�FORVH�WR�
JRYHUQPHQW��,335¶V�UHSRUW�FRPPHQWHG�RQ�WKLV��VD\LQJ��“at times in the last decade they 
>+()&(@�KDYH�EHHQ�WRR�FORVHO\�GLUHFWHG�E\�JRYHUQPHQW�DQG�LQVXI¿FLHQWO\�SURWHFWLYH�
of institutional autonomy.”���:H�UHFRPPHQG�WKDW�WKH�&+(�VKRXOG�VXEPLW�DQ�DQQXDO�
UHSRUW�WR�3DUOLDPHQW�WR�GHPRQVWUDWH�LWV�LQGHSHQGHQFH��DQG�DYRLG�WKH�ULVN�RI�UHJXODWRU\�
µFDSWXUH¶�E\�JRYHUQPHQW��7KLV�FRXOG�DOVR�EH�SUHVHQWHG�WR�WKH�6HOHFW�&RPPLWWHH�RQ�
%XVLQHVV��,QQRYDWLRQ�DQG�6NLOOV�ZLWK�WKH�VXJJHVWLRQ�WKDW�WKH\�KROG�DQ�DQQXDO�RU�ELHQQLDO�
HYLGHQFH�WDNLQJ�VHVVLRQ�ZLWK�WKH�KHDG�RI�WKH�&+(��WR�IXUWKHU�HQVXUH�WKH�RUJDQLVDWLRQ¶V�
LQGHSHQGHQFH��7KH�&+(�VKRXOG�DOVR�LQFRUSRUDWH�D�QXPEHU�RI�µQRQ�H[HFXWLYH�GLUHFWRUV¶�
RQ�LWV�ERDUG�WR�KHOS�PDLQWDLQ�LQGHSHQGHQFH�IURP�ERWK�WKH�VHFWRU�DQG�JRYHUQPHQW��

:H�VHH�EHQH¿WV�WR�LQFRUSRUDWLQJ�2))$�DQG�WKH�26/��IRUPHUO\�6/&��XQGHU�DQ�
RYHUDUFKLQJ�UHJXODWRU��DQG�KRSH�WKDW�DQ�LQFUHDVH�LQ�HI¿FLHQF\�DQG�FRPPXQLFDWLRQ�
FRXOG�KHOS�VWUHDPOLQH�VRPH�RI�WKH�SURFHVVHV�LQ�+(�UHJXODWLRQ��DQG�SHUKDSV�SURGXFH�
VRPH�¿QDQFLDO�VDYLQJV��7KH�6/&�LV�DQ�RUJDQLVDWLRQ�ZKLFK�ZH�IHHO�ZRXOG�EH�SDUWLFXODUO\�
VXVFHSWLEOH�WR�FDSWXUH�E\�JRYHUQPHQW��JLYHQ�WKH�VWURQJ�LQWHUHVW�IURP�WKH�7UHDVXU\��
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%\�LQFRUSRUDWLQJ�LW�LQWR�WKH�&+(�LW�ZRXOG�EH�DFFRXQWDEOH�WR�WKH�ERDUG�RI�&+(�DQG�
WKHUHIRUH�3DUOLDPHQW�LQ�LWV�HQWLUHW\��$V�WKH�&+(�DQG�26/�ZRXOG�ERWK�KDYH�D�UROH�
LQ�IXQGLQJ��WKHUH�PD\�EH�VRPH�URRP�WR�LQFUHDVH�WKH�HI¿FLHQF\�RI�WKH�RUJDQLVDWLRQ��
HQVXULQJ�WKDW�LQVWLWXWLRQV�ZLWK�DFFHVV�WR�VWXGHQW�IXQGLQJ�DUH�EHLQJ�LQFRUSRUDWHG�WR�
WKH�&RPPRQ�5HJXODWRU\�)UDPHZRUN��GLVFXVVHG�LQ�FKDSWHU�����:H�QRWH�WKDW�LQ�WKH�
:HOVK�+(�V\VWHP��WKH�IXQGLQJ�FRXQFLO�KDV�UHVSRQVLELOLW\�IRU�WKH�IDLU�DFFHVV�DJHQGD��:H�
SURSRVH�WKDW�WKLV�SURYLGHV�DQ�RSSRUWXQLW\�WR�VWUHDPOLQH�WKH�µZLGHQLQJ�SDUWLFLSDWLRQ¶�
DJHQGDV�RI�ERWK�+()&(�DQG�2))$��7KH�IDLU�DFFHVV�DJHQGD�UHFHLYHV�D�ODUJH�SURSRUWLRQ�
RI�PHGLD�DWWHQWLRQ�DQG�LV�D�FRUH�FRPSRQHQW�RI�WKH�ZKLWH�SDSHU��WKHUHIRUH��ZH�EHOLHYH�
WKDW�2))$�VKRXOG�UHWDLQ�LWV�DGYLVRU\�ERDUG�DQG�WKDW�LWV�KHDG�VKRXOG�UHSRUW�GLUHFWO\�WR�
WKH�&+(�&KLHI�([HFXWLYH�

7KH�QHZ�2I¿FH�IRU�&RPSHWLWLRQ�DQG�,QVWLWXWLRQDO�'LYHUVLW\��2&,'��ZRXOG�EH�D�OLJKWO\�
VWDIIHG�ERG\�IRFXVVLQJ�RQ�DOWHUQDWLYH�SURYLGHUV��7KLV�ZRXOG�LQFOXGH�SULYDWH�LQVWLWXWLRQV��
QHZ�HQWUDQWV�IURP�RXWVLGH�WKH�8.��DQG�QHZ�FRUSRUDWH�VWUXFWXUHV�WKDW�WUDGLWLRQDO�
XQLYHUVLWLHV�DUH�SURGXFLQJ��VXFK�DV�DW�&RYHQWU\���7KH�PDLQ�SXUSRVH�RI�2&,'�ZRXOG�
EH�WR�HQFRXUDJH�LQQRYDWLRQ�DQG�LQVWLWXWLRQDO�GLYHUVLW\�E\�SURYLGLQJ�EURDGHU�QHWZRUN�
DQG�SROLF\�OLQNV�IRU�DOWHUQDWLYH�SURYLGHUV��LQFOXGLQJ�HQFRXUDJLQJ�D�µWUDGH�ERG\¶�IRU�
DOWHUQDWLYH�SURYLGHUV���7KLV�ZRXOG�JLYH�WKH�SURYLGHUV�PRUH�OHJLWLPDF\�DQG�D�YRLFH��DQG�
KHOS�WKH�UHJXODWRU�WR�PRQLWRU�GHYHORSPHQWV�DQG�QHZ�VWUXFWXUHV�±�LQFOXGLQJ�RQOLQH�
SURYLVLRQ�DQG�022&V��,W�LV�KRSHG�WKDW�WKLV�IXQFWLRQ�ZLOO�KHOS�+(6$�FROOHFW�GDWD�RQ�
ZKDW�KDV�SUHYLRXVO\�EHHQ�DQ�XQGRFXPHQWHG�SDUW�RI�WKH�VHFWRU�

8QOLNH�WKH�%URZQH�5HYLHZ��ZKLFK�VDZ�UHJXODWRU\�ERGLHV�FRQVROLGDWHG�LQWR�RQH�µ+LJKHU�
(GXFDWLRQ�&RXQFLO¶��WKH�&+(�ZRXOG�QRW�LQFOXGH��4$$��8&$6��+(6$�RU�WKH�2,$��
7KH�4$$��ZLWK�LWV�UHVSRQVLELOLWLHV�IRU�TXDOLW\�DVVXUDQFH�DQG�HQKDQFHPHQW��QHHGV�
LQGHSHQGHQFH��QRW�OHDVW�IURP�IXQGLQJ�DOORFDWLRQV��IRU�LWV�OHJLWLPDF\��ZKLFK�ZRXOG�EH�
FRPSURPLVHG�LI�LW�ZDV�DEVRUEHG�LQWR�WKH�&+(��7KH�4$$�VKRXOG�UHPDLQ�RXWVLGH�WKH�
&+(�DV�D�¿UVW�OLQH�UHJXODWRU�ZLWK�D�FRQWUDFWXDO�UHODWLRQVKLS�ZLWK�WKH�&+(��DV�LV�LWV�
FXUUHQW�UHODWLRQVKLS�ZLWK�+()&(���,QGHSHQGHQW�TXDOLW\�DVVXUDQFH�DJHQFLHV�DURXQG�WKH�
ZRUOG�PXVW�DVVXUH�WKHLU�LQGHSHQGHQFH�DQG�OHJLWLPDF\��DQG�LW�LV�D�UHTXLUHPHQW�RI�WKH�
%RORJQD�3URFHVV��D�(XURSHDQ�ZLGH�DJUHHPHQW�WKDW�WKH�8.�LV�SDUW\�WR��WKDW�IXQGLQJ�DQG�
TXDOLW\�DVVXUDQFH�UHPDLQ�VHSDUDWH�

8&$6�LV�D�VHFWRU�RZQHG�VKDUHG�HQWLW\��DQG�ZKLOH�LW�GRHV�KDYH�VRPH�UHJXODWRU\�IXQFWLRQV�
HVSHFLDOO\�ZLWK�UHJDUGV�WR�GDWD��WKHUH�DUH�QR�H[SOLFLW�EHQH¿WV�WR�FRQVROLGDWLQJ�LW�LQWR�
WKH�&+(��&OHDUO\�WKH�&+(�ZRXOG�KDYH�WR�FUHDWH�D�SURWRFRO�RI�VRUWV�WR�HQVXUH�WKDW�WKH�
QHFHVVDU\�UHJXODWRU\�GDWD�IURP�8&$6�ZDV�DYDLODEOH��

'DWD�VXSSO\�DQG�EURDGHU�LQWHOOLJHQFH�RQ�WKH�VHFWRU�LV�OLNHO\�WR�JURZ�LQ�LPSRUWDQFH��
&RQVHTXHQWO\��ZH�IHHO�WKDW�WKHUH�LV�D�VWURQJ�FDVH�IRU�+(6$�WR�EHFRPH�D�VWDWXWRU\�ERG\��
KRZHYHU��WKLV�QHHGV�IXUWKHU�UHVHDUFK�DQG�VFUXWLQ\��5HJDUGOHVV��FHQWUDO�WR�LWV�REMHFWLYHV�
VKRXOG�EH�FRPPXQLFDWLRQ�ZLWK�WKH�VHFWRU�WR�UHGXFH�WKH�EXUGHQ�RI�GDWD�FROOHFWLRQ�IRU�
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KLJKHU�HGXFDWLRQ�LQVWLWXWLRQV��:H�EHOLHYH�WKDW�LW�ZRXOG�EH�EHQH¿FLDO�IRU�VRPH�RI�+(6$¶V�
IXQFWLRQV�WR�H[SDQG��DQG�WKLQN�WKDW�LW�VKRXOG�EH�UHVSRQVLEOH�IRU�FROOHFWLQJ�PRUH�GDWD�
IURP�DOWHUQDWLYH�SURYLGHUV�DQG�EHJLQ�WR�GHYHORS�DQ�µLQWHOOLJHQFH�XQLW¶�JLYLQJ�PRUH�YDOXH�
to the data it produces.

,Q�VSHDNLQJ�ZLWK�WKH�+LJKHU�(GXFDWLRQ�&RPPLVVLRQ��WKH�&KLHI�RI�WKH�2,$��5RE�
%HKUHQV��UHLWHUDWHG�ZLGHVSUHDG�FULWLFLVPV�WKDW�WKH�%URZQH�5HYLHZ�VXJJHVWHG�WKH�
LQFOXVLRQ�RI�WKH�2,$�LQWR�D�FRQVROLGDWHG�UHJXODWRU��:H�DJUHH�WKDW�WKH�2,$�QHHGV�WR�EH�
D�VHSDUDWH�HQWLW\��EXW�JLYHQ�WKDW�LWV�LQGHSHQGHQFH�KDV�EHHQ�XSKHOG�LQ�WKH�FRXUWV�DQG�E\�
WKH�2PEXGVPDQ�$VVRFLDWLRQ�ZH�GR�QRW�IHHO�WKDW�LW�QHHGV�WR�EH�VWDWXWRU\�LQ�WKH�FXUUHQW�
UHJXODWRU\�HQYLURQPHQW���7KH�2,$�DQG�WKH�4$$�KDYH�UHFHQWO\�VLJQHG�PHPRUDQGD�RI�
XQGHUVWDQGLQJ��HVWDEOLVKLQJ�DQ�LQIRUPDWLRQ�VKDULQJ�DJUHHPHQW��7KLV�LV�D�FRPPHQGDEOH�
VWHS�WRZDUGV�JUHDWHU�FRPPXQLFDWLRQ�EHWZHHQ�UHJXODWRUV�DQG�ZH�KRSH�WKDW�WKLV�ZLOO�KHOS�
WKH�4$$¶V�&RQFHUQV�6FKHPH�DQG�SHUKDSV�LQFUHDVH�WKH�TXDOLW\�RI�LQVWLWXWLRQV¶�LQWHUQDO�
FRPSODLQWV�SURFHGXUHV��:H�KDYH�KHDUG�VRPH�FRQFHUQV�RYHU�WKH�QRPLQDWLRQ�SURFHVV�
RI�2,$�ERDUG�PHPEHUV�DQG�UHFRPPHQG�WKDW�SXEOLF�DQG�VWXGHQW�FRQ¿GHQFH�FRXOG�EH�
HQKDQFHG�LI�WKH�QRPLQDWLRQV�IRU�WKHVH�LQGHSHQGHQW�PHPEHUV�ZHUH�RUJDQLVHG�E\�&+(��
DV�FXUUHQWO\�KDSSHQV�LQ�WKH�/HJDO�6HUYLFHV�%RDUG�

The Higher Education Commission’s Proposed Regulatory Architecture 
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Recommendation 2
A new, overarching regulator building on HEFCE’s remit (renamed the Council for 
Higher Education – CHE) should be formed as a non-departmental public body. The 
&+(�VKRXOG�LQFRUSRUDWH�2))$��26/��IRUPHUO\�6/&��DQG�D�QHZ�ERG\��2&,'��2I¿FH�IRU�
Competition and Institutional Diversity). Responsible for ensuring complementarity 
of bodies across a pluralist system, the CHE should have contractual relationships with 
QAA, UCAS, and HESA.

Recommendation 3
CHE should be required to submit a report to Parliament annually to demonstrate its 
independence from government.

Recommendation 4
CHE and the QAA should build upon existing HEFCE regional links with 
institutions for the purposes of regular conversations on quality and other forms  
of assurance and enhancement.
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Higher education (HE) provision is continuing to diversify and this chapter 
discusses how far regulatory bodies should be able to exert their reach. 

The higher education white paper has facilitated the introduction of new 
providers into the HE sector. Indeed, recent BIS research found that 23.7% of 
alternative providers have been operating for less than five years.38 Regulating 
the quality of HE provision in these institutions is challenging, due to the 
fact that regulation is currently tied to receipt of funding, which few of these 
alternative providers receive.

Who is currently regulated?
$�NH\�HOHPHQW�RI�WKLV�LQTXLU\¶V�HYLGHQFH�JDWKHULQJ�SURFHVV�KDV�EHHQ�WR�H[DPLQH�WKH�
H[WHQW�DQG�UHDFK�RI�UHJXODWLRQ��:H�KDYH�WULHG�WR�EH�IDU�UHDFKLQJ�DQG�IRUZDUG�ORRNLQJ�LQ�
our approach.

7KH�2SHUDWLQJ�)UDPHZRUN��GLVFXVVHG�LQ�FKDSWHU����LV�WKH�PRVW�XS�WR�GDWH�SROLF\�
RQ�FXUUHQW�UHJXODWLRQ�DQG�DLPV�WR�VHW�RXW�D�FRKHUHQW��VWUHDPOLQHG�DSSURDFK�LQ�WKH�
DEVHQFH�RI�OHJLVODWLRQ��,W�KROGV�LQIRUPDWLRQ�RQ�HQWHULQJ�DQG�RSHUDWLQJ�LQ�WKH�V\VWHP��
WKH�UHTXLUHPHQWV�WKDW�QHHG�WR�EH�VDWLV¿HG��DQG�SRVVLEOH�VDQFWLRQV�LI�WKH\�DUH�QRW��7KH�
2SHUDWLQJ�)UDPHZRUN�LV�FRRUGLQDWHG�E\�WKH�OHDG�UHJXODWRU�+()&(��ZLWK�WKH�VXSSRUW�RI�
6/&��4$$��+(6$��2))$�DQG�WKH�2,$�

,Q����������+()&(�DLPV�WR�HVWDEOLVK�D�FRPSUHKHQVLYH�OLVW�RI�+(�SURYLGHUV�LQ�(QJODQG�
LQWR�D�SXEOLFO\�DFFHVVLEOH�GDWDEDVH��7KRVH�RQ�WKH�UHJLVWHU�ZLOO�EH�RSHUDWLQJ�µZLWKLQ�WKH�
IUDPHZRUN¶�DQG�UHTXLUHG�WR�DELGH�E\�LW��7KHVH�LQFOXGH�
� � ��+LJKHU�HGXFDWLRQ�LQVWLWXWLRQV�±�
� � � � ���8QLYHUVLWLHV��DQG�XQLYHUVLW\�FROOHJHV��WKDW�DUH�JUDQW�IXQGHG�E\�+()&(��

7KHVH�DUH�XVXDOO\�FKDUWHUHG�ERGLHV��KLJKHU�HGXFDWLRQ�FRUSRUDWLRQV��RU�
FRPSDQLHV�OLPLWHG�E\�JXDUDQWHH

� � � � ��&ROOHJHV�RI�KLJKHU�HGXFDWLRQ�WKDW�DUH�JUDQW�IXQGHG�E\�+()&(
� � �� �)XUWKHU�HGXFDWLRQ�FROOHJHV�WKDW�RIIHU�KLJKHU�HGXFDWLRQ��DQG�DUH�JUDQW�IXQGHG�

E\�+()&(���7KLV�SURYLVLRQ�PD\�EH�µIUDQFKLVHG¶�IURP�DQRWKHU�XQLYHUVLW\� 
RU�FROOHJH

� � �� �$OWHUQDWLYH�SURYLGHUV�ZLWK�GHJUHH�DZDUGLQJ�SRZHUV��'$3���ZKLFK�PD\�KDYH�
XQLYHUVLW\�RU�XQLYHUVLW\�FROOHJH�WLWOH���ZLWK�FRXUVHV�GHVLJQDWHG�IRU�VWXGHQW�
support purposes. 

� � �� �$OWHUQDWLYH�SURYLGHUV�ZLWK�'$3��ZLWK�QR�FRXUVHV�GHVLJQDWHG�IRU�VWXGHQW�
support purposes

� � �� �$OWHUQDWLYH�SURYLGHUV�ZLWK�QR�'$3��ZLWK�FRXUVHV�GHVLJQDWHG�IRU�VWXGHQW�
support purposes

� � �� �$OWHUQDWLYH�SURYLGHUV�ZLWK�QR�'$3��EXW�ZLWK�FRXUVHV�YDOLGDWHG�E\�D�UHFRJQLVHG�
awarding body

38 BIS (June 2013), ‘Privately funded providers of higher education in the UK’, pg. 45. 
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  •  Other alternative providers whose students on certain courses study for 
recognised degrees validated by higher education providers with DAP and 
RWKHU�TXDOL¿FDWLRQV��LQFOXGLQJ�+1&V�DQG�+1'V��EXW�DUH�QRW�GHVLJQDWHG�IRU�
student support purposes39

7KLV�LV�D�FRPPHQGDEOH�DWWHPSW�DW�D�FRPSUHKHQVLYH�OLVW�RI�+(�SURYLGHUV��+RZHYHU��
ZH�DUH�LQWHUHVWHG�LQ�WKRVH�LQVWLWXWLRQV�WKDW�WKH�+()&(�UHJLVWHU�LV�QRW�FRYHULQJ��
RSHUDWLQJ�µRXWVLGH�WKH�IUDPHZRUN¶��7KRVH�RXWVLGH�WKH�IUDPHZRUN�ZLOO�FRPSULVH�
PDLQO\�RI�FRPPHUFLDO�DQG�RYHUVHDV�RUJDQLVDWLRQV�WKDW�KDYH�QRW�VRXJKW�SXEOLF�JUDQW��
VWXGHQW�VXSSRUW�IXQGLQJ��GHJUHH�DZDUGLQJ�SRZHUV��RU�XQLYHUVLW\�WLWOH��7KHUHIRUH��
DQ�XQUHJXODWHG�VHFWRU�RI�+(�ZLOO�FRQWLQXH�WR�H[LVW��,W�KDV�EHHQ�VXJJHVWHG�WKDW�WKHVH�
organisations are posing the greatest risk to the reputation of the sector as they 
KDYH�WKH�OHDVW�DPRXQW�RI�FRQWDFW�ZLWK�UHJXODWRUV��PDNLQJ�LW�KDUG�WR�FRQ¿UP�WKHLU�
OHJLWLPDF\�DQG�TXDOLW\�RI�SURYLVLRQ��

7KH�2SHUDWLQJ�)UDPHZRUN�GHVFULEHV�WKRVH�RXWVLGH�WKH�UHJLVWHU�DV�
� � �� 7KRVH�SURYLGHUV�QRW�IXQGHG�E\�+()&(
  •  Those providers whose courses are not designated for student support 

purposes
  •  Those providers who do not hold university college or university title in the 

UK
  • Those providers who do not have degree awarding powers in the UK
  • Those providers who are not a further education college
  •  Those providers whose provision is not validated by a UK higher education 

institution or other recognised awarding body40

/DWHVW�%,6�UHVHDUFK�JLYHV�PRUH�DFFXUDWH�¿JXUHV�RQ�WKH�QXPEHU�RI�XQUHJXODWHG�
SURYLGHUV�WKDQ�ZDV�SUHYLRXVO\�DYDLODEOH��EXW�WUXWKIXOO\��LQ�(QJODQG��ZH�GR�QRW�NQRZ�
IRU�FHUWDLQ�KRZ�PDQ\�SURYLGHUV�RI�+(�WKHUH�DUH��+(6$�VKRXOG�EH�DVNHG�WR�FRQWLQXH�
WKH�ZRUN�VWDUWHG�E\�%,6�FROOHFWLQJ�GDWD�DQQXDOO\�RQ�VXFK�SURYLGHUV��:H�UHFHLYHG�
HYLGHQFH�IURP�PDQ\�ZLWQHVVHV�FRQFHUQHG�DERXW�WKH�SRWHQWLDO�LPSDFW�RI�VPDOO��XQGHU�
regulated institutions and the threat to the whole sector they could pose by providing 
SRRU�TXDOLW\�SURYLVLRQ��0LGGOHKXUVW�DQG�)LHOGHQ�VWDWHG��“Policy makers are largely in 
the dark at present about the size and shape of the private sector.” 41�'DYLG�:LOOHWWV�
UHFHQWO\�FRQ¿UPHG�LQ�The Daily Telegraph that before 2010 little was known about 
WKHVH�SULYDWH�LQVWLWXWLRQV��+H�VDLG��“Now we have introduced clear universal guidance 
which says that no higher education course can be designated for student support 
XQOHVV�WKH�SURYLGHU�KDV�PHW�ULJRURXV�QHZ�VWDQGDUGV�RQ�TXDOLW\�DVVXUDQFH��¿QDQFLDO�
sustainability, management and governance.” 42�:H�FRPPHQG�WKH�DGGLWLRQDO�
UHJXODWLRQ�IRU�LQVWLWXWLRQV�LQ�UHFHLSW�RI�VXSSRUW��EXW�WKHUH�DUH�VWLOO�ODUJH�QXPEHUV�RI�
SURYLGHUV�ZLWK�QR�GHVLJQDWLRQ�DQG�PLQLPDO�UHJXODWLRQ��

,Q�-XO\�������%,6�SXEOLVKHG�UHVHDUFK�RQ�SULYDWH�SURYLGHUV�LQ�WKH�8.�DQG�IRXQG�WKDW�

39 Regulatory Partnership Group (July 2013), ‘Operating framework for higher education in England’, pg. 7.
40 Ibid.
41 R Middlehurst and J Fielden (5 May 2011), ‘Private Providers in UK Higher Education: Some Policy Options’, HEPI, pg. 34.
42 D Willetts (24 July 2013), ‘Our privately funded university revolution’ The Daily Telegraph.  
 Available at: http://www.telegraph.co.uk/education/universityeducation/10198076/David-Willetts-our-privately-funded-university-revolution.html
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WKHUH�ZHUH�����SULYDWHO\�IXQGHG�LQVWLWXWLRQV�RSHUDWLQJ�ODVW�\HDU�ZLWK�D�WRWDO�RI���������
VWXGHQWV�HQUROOHG����7KLV�FRQ¿UPHG�RXU�VSHFXODWLRQ�WKDW�LQGLYLGXDOO\�WKHVH�LQVWLWXWLRQV�
ZRXOG�QRW�DPRXQW�WR�D�ODUJH�WKUHDW�±�ZLWK�������RI�SULYDWH�SURYLGHUV�KDYLQJ�OHVV�WKDQ�
����VWXGHQWV�±�EXW�FROOHFWLYHO\�WKH\�UHSUHVHQW�D�VLJQL¿FDQW�SRUWLRQ�RI�WKH�VWXGHQW�
SRSXODWLRQ����,Q�JLYLQJ�HYLGHQFH��WUDGLWLRQDO�XQLYHUVLWLHV�DUJXHG�WKDW�LQ�WKH�+(�VHFWRU��
WKH�VPDOOHU�SURYLGHUV�SRVH�WKH�PRVW�ULVN�WR�WKH�VHFWRU��7KLV�LV�LQ�FRQWUDVW�WR�RWKHU�
VHFWRUV��VXFK�DV�EDQNLQJ��ZKHUH�WKH�ODUJHVW�LQVWLWXWLRQV�WHQG�WR�SRVH�JUHDWHU�ULVN��7KH�
ODFN�RI�UHJXODWLRQ�RI�VRPH�SULYDWH�SURYLGHUV�PHDQV�VWXGHQWV�FDQQRW�EH�DVVXUHG�RI�WKH�
TXDOLW\�RI�WKHLU�SURYLVLRQ�DQG�KDYH�OLPLWHG�PHDQV�RI�UHGUHVV�LQ�WKH�HYHQW�RI�IDLOXUH���

:H�FRQFOXGHG�WKDW�WKHUH�LV�D�QHHG�WR�H[SDQG�WKH�UHPLW�RI�WKH�+()&(�UHJLVWHU��DJUHHLQJ�
WKDW�µEUHDGWK¶�VKRXOG�EH�SULRULWLVHG�RYHU�µGHSWK¶��6RPH�KDYH�DUJXHG�WR�XV�WKDW�UHJXODWLQJ�
DOO�W\SHV�RI�+(�SURYLVLRQ�LQ�(QJODQG�ZRXOG�SXW�WRR�JUHDW�D�EXUGHQ�RQ�UHJXODWRUV��7R�
DYRLG�XQQHFHVVDU\�UHJXODWLRQ��LW�LV�UHFRPPHQGHG�WKDW�WKH�4$$¶V�GHOLQHDWLRQ�RI�+(�DQG�
QRQ�+(�SURYLGHUV�LV�XVHG�DV�JXLGDQFH����:H�UHFRJQLVH�DQ�H[SDQGHG�UHJLVWHU�PD\�LQIHU�
VRPH�XQZDUUDQWHG�VHQVH�RI�OHJLWLPDF\�RQ�VRPH�VPDOO�SURYLGHUV��VRPHWKLQJ�WKDW�ZDV�D�
FRQFHUQ�WR�VRPH�LQ�WKH�HVWDEOLVKHG�+(�VHFWRU��DQG�DJUHH�WKDW�WKLV�DSSURDFK�VKRXOG�EH�
WDNHQ�ZLWK�FDXWLRQ��

7KURXJK�WKH�QHZ�&RXQFLO�IRU�+LJKHU�(GXFDWLRQ��&+(���ZH�ZRXOG�OLNH�WR�VHH�D�&RPPRQ�
5HJXODWRU\�)UDPHZRUN�LQWURGXFHG��H[SDQGLQJ�WKH�2SHUDWLQJ�)UDPHZRUN�WR�LQFOXGH�
all�+(�SURYLGHUV�LQ�(QJODQG��:H�WKLQN�WKDW�WKLV�ZLOO�DOVR�DFFRXQW�IRU�WKH�JURZLQJ�
QXPEHU�RI�GLIIHUHQW�µFRUSRUDWH�VWUXFWXUHV¶�EHLQJ�GHYHORSHG�LQ�+(�DQG�)(��FDSWXULQJ�
WKH�RUJDQLVDWLRQV�DQG�HQVXULQJ�WKDW�DOO�WKHLU�HOHPHQWV�DUH�VFUXWLQLVHG�DQG�VXEMHFW�WR�
UHJXODWLRQ��7KLV�ZLOO�EH�GLVFXVVHG�LQ�FKDSWHU����

International providers
7KH�SURSRVHG�+()&(�UHJLVWHU�GRHV�QRW�FRYHU�LQWHUQDWLRQDO�LQVWLWXWLRQV�WHDFKLQJ�
VWXGHQWV�EDVHG�LQ�WKH�8.���7KHUH�LV�D�VWURQJ�FDVH�IRU�DUJXLQJ�WKDW�H[LVWLQJ�FDPSXVHV�RI�
IRUHLJQ�XQLYHUVLWLHV�DQG�DQ\�IRUHLJQ�XQLYHUVLW\�ZLVKLQJ�WR�HVWDEOLVK�LWVHOI�LQ�(QJODQG�
�RXWVLGH�WKH�8.�4XDOL¿FDWLRQV�)UDPHZRUN��VKRXOG�EH�UHTXLUHG�WR�UHJLVWHU�WR�RSHUDWH��
,I�VXFK�SURYLGHUV�SODQ�WR�HQURO�8.�(8�FLWL]HQV��WKH\�VKRXOG�EH�VXEMHFW�WR�WKH�VDPH�
DFFUHGLWDWLRQ�DQG�UHYLHZ�SURFHVVHV�DV�GRPHVWLF�SURYLGHUV��,Q�VKRUW��VXFK�RUJDQLVDWLRQV�
VKRXOG�DSSHDU�RQ�WKH�+()&(�UHJLVWHU�

%XLOGLQJ�UHODWLRQVKLSV�ZLWK�LQWHUQDWLRQDO�TXDOLW\�DVVXUDQFH�DJHQFLHV�ZRXOG�UHGXFH�
VRPH�RI�WKH�UHJXODWRU\�EXUGHQ�ZKLFK�WKLV�FRXOG�SUHVHQW��:H�EHOLHYH�WKDW�WKH�4$$�
VKRXOG�ZRUN�WRZDUGV�HVWDEOLVKLQJ�UREXVW�PXWXDO�UHFRJQLWLRQ�DJUHHPHQWV�ZLWK�
UHJXODWRU\�ERGLHV�LQWHUQDWLRQDOO\��ZKLFK�FRXOG�HDVH�WKH�UHJXODWRU\�EXUGHQ�LQ�WKH�IXWXUH��
7KH�4$$�KDV�D�QXPEHU�RI�0HPRUDQGD�RI�8QGHUVWDQGLQJ�ZLWK�SDUWQHU�RUJDQLVDWLRQV�
WR�KHOS�GLVVHPLQDWH�LQIRUPDWLRQ�DERXW�TXDOLW\�DVVXUDQFHV�LQ�RWKHU�FRXQWULHV�±�WKHVH�
VKRXOG�EH�H[SDQGHG�LQWR�¿UPHU�PXWXDO�UHFRJQLWLRQ�VFKHPHV��

43 BIS (June 2013), ‘Privately funded providers of higher education in the UK’, pg. 7.
44 BIS (June 2013), ‘Privately funded providers of higher education in the UK’, pg. 29.
45 QAA, ‘Joint statement: educational oversight of Tier 4 sponsors’  
 Available at: http://www.qaa.ac.uk/InstitutionReports/types-of-review/tier-4/Pages/joint-statement-QAA-ISI.aspx
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46  K Toyama (April 2013), ‘MOOCs Will Come and Mostly Go Like Other EduTech Fads’ Educational Technology Debate.  
Available at: https://edutechdebate.org/massive-open-online-courses/moocs-will-come-and-mostly-go-like-other-edutech-fads/

47  (20 July 2013), ‘The attack of the MOOCs’ The Economist.  
Available at: http://www.economist.com/news/business/21582001-army-new-online-courses-scaring-wits-out-traditional-universities-can-they

48 Edinburgh and Southampton University oral evidence.

We recommend that the newly formed CHE should ask the QAA to explore the 
possibilities of robust mutual recognition schemes with similar agencies abroad.

Online providers
The move towards online-based education has been slow in the UK, with some 
claiming it is a ‘fad’.46 This is in contrast to the United States, whose institutions have 
offered sophisticated online provision for a number of years. Massive Open Online 
Courses (MOOCs) have received most of the attention, with media claims that they are, 
“scaring the wits out of traditional universities.” 47

We acknowledge that the potential for MOOCs to expand is legitimate, but are 
sceptical that they are a threat to the traditional university experience. The expansion 
RI�022&V�KDV�EHHQ�VXEVWDQWLDO��EXW�WKH\�KDYH�\HW�WR�¿QG�D�YLDEOH�EXVLQHVV�PRGHO��
have extremely high dropout rates, and crucially have not had their value tested by 
employer acceptability.

MOOCs in the UK are predominately run by mainstream higher education institutions 
through established online learning platforms. They are mainly designed to supplement 
enrolled students’ learning, and give prospective students a chance to sample how 
courses at a certain university will be taught.48

We heard from the University of Edinburgh and the University of Southampton, 
two universities who are developing MOOCs through FutureLearn and Coursera. 
They both regarded their MOOCs as merely a different style of provision, designed 
for greater outreach, especially to lifelong learners, and also to attract potential 
students to the university. Emphasis was placed on the early development of 
MOOCs and both institutions were concerned that a rush to regulate them too soon 
would hamper development.

Both institutions had invested time, staff resources and money into development, and 
reported that MOOCs needed to be of high-quality if they were going to be successful 
as a recruitment tool. Their MOOCs were subject to internal quality assurances and 
VXEVWDQWLDO�GDWD�FROOHFWLRQ��PDUNHW�DQDO\VLV��ZKLFK�ZDV�IHOW�WR�EH�VXI¿FLHQW�DVVXUDQFH�
by the institutions. The MOOCs in question are also free, and do not bear credit. 
If this situation changed (i.e. if they became credit bearing or transferrable) then 
quality assurances arrangements would have to be revisited. Additionally, it would be 
FRQFHUQLQJ�LI�HPSOR\HUV�VWDUWHG�WR�DFFHSW�FHUWL¿FDWHV�RI�FRPSOHWLRQ�RI�D�022&�DV�D�
TXDOL¿FDWLRQ��DOWKRXJK�WKHUH�LV�OLWWOH�VLJQ�WR�GDWH�RI�WKLV�RFFXUULQJ�

We believe MOOCs that are not credit-bearing and operate through a UK higher 
education institution should be given the opportunity to develop, and do not need 
further regulation at this point. If MOOCs become credit-bearing and transferable, 
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WKH�DSSURDFK�ZLOO�QHHG�WR�EH�UHDGGUHVVHG��)XUWKHU�UHVHDUFK�LV�QHHGHG�RQ�WKH�TXDOLW\�
DVVXUDQFH�RI�WKRVH�022&V�WKDW�DUH�QRW�OLQNHG�WR�D�8.�KLJKHU�HGXFDWLRQ�LQVWLWXWLRQ�

Recommendation 5
+(6$�VKRXOG�EH�UHTXLUHG�WR�FROOHFW�DQQXDO�GDWD�UHWXUQV�IURP�DOWHUQDWLYH�SURYLGHUV�DV�
SDUW�RI�LWV�UHVSRQVLELOLWLHV�

Recommendation 6
&+(�DQG�WKH�4$$�VKRXOG�FUHDWH�UREXVW�PXWXDO�UHFRJQLWLRQ�VFKHPHV�ZLWK�
LQWHUQDWLRQDO�UHJXODWRUV�
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In the previous chapter we looked at the diverse range of higher education 
(HE) providers entering the market. Here, we analyse the difference in the 
application of regulation and how this should be altered to make a more 
equitable playing field, encompassing all providers. We propose that this is 
accomplished through our Common Regulatory Framework.

The Government’s higher education white paper stated that, “all higher education 
providers, whatever type of course they offer, must be able to compete on a level 
SOD\LQJ�¿HOG�´� We believe that for this to be realised traditional universities and 
alternative providers should be subject to the same regulatory framework.

7KH�*RYHUQPHQW�KDV�PDGH�VLJQL¿FDQW�SURJUHVV�WR�SODFH�WUDGLWLRQDO�LQVWLWXWLRQV�DQG�
DOWHUQDWLYH�SURYLGHUV�RQ�D�PRUH�µOHYHO¶�IRRWLQJ��,QVWHDG�RI�D�µRQH�VL]H�¿WV�DOO¶�FULWHULD��
proportionate regulatory requirements are applied to institutions based on the status of 
the institution and whether it has courses designated for student loans. David Willetts 
has said that this will create a “genuinely open system that encourages real student 
FKRLFH�DQG�H[FLWLQJ�LQVWLWXWLRQDO�FRPSHWLWLRQ�VKRXOG�RQO\�EH�VHHQ�DV�D�UDFH�WR�WKH�WRS�´ 49

Regulatory framework proposed by the white paper
Following the white paper, a technical consultation was published by government 
on the proposed new regulatory framework. It outlined a road map towards a 
coherent regulatory approach for all providers. This allowed for differential regulatory 
applications to institutions, based on the nature of the funding received and the status 
of different providers. It tiered institutions by those with Degree Awarding Powers 
(DAPs), those that are designated for student support, and those that are designated for 
student support and receive a HEFCE teaching grant.
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49 D Willetts (24 July 2013), ‘Our privately funded university revolution’ The Daily Telegraph.  
 Available at: http://www.telegraph.co.uk/education/universityeducation/10198076/David-Willetts-our-privately-funded-university-revolution.html
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Application of the proposed regulatory framework

Bodies holding taught degree awarding powers must comply with requirements on: 
  • Quality
  • Dispute resolution

Institutions designated for student support must comply with requirements on: 
  • Quality
  • Dispute resolution
  • Information
  • Access (if charging over the basic tuition charge)
  • Financial sustainability
  • Reformed student number controls
  • Tuition charge caps

Institutions in receipt of teaching grants must comply with: 
� � �� �$Q\�FRQGLWLRQV�VSHFL¿F�WR�WKH�JUDQW�RYHU�DQG�DERYH�FRQGLWLRQV�RI�GHVLJQDWLRQ�

for student support50

New requirements on alternative providers
The alternative HE sector is a rather undocumented area. Without any requirements 
for data submissions, such as the Key Information Sets (KIS) required by HESA of 
HEFCE-funded institutions, it is unclear what type of provision is on offer at these 
alternative providers, and who is enrolled. This has been highlighted by the BIS report 
mentioned in the previous chapter, which found that 674 privately-funded institutions 
were operating last year with a total of 160,000 students enrolled – previous estimates 
placed the number between 500-600 providers.51

In June 2013 BIS issued new guidance for alternative providers seeking subject-
VSHFL¿F�GHVLJQDWLRQ�IRU�VWXGHQW�ORDQ�IXQGLQJ�52 The document outlined the 
following requirements:
  •  A recent, successful QAA review is a pre-requisite for an application for 

VSHFL¿F�FRXUVH�GHVLJQDWLRQ��3URYLGHUV�ZLOO�DOVR�QHHG�WR�GHPRQVWUDWH�D�
commitment to maintaining their relationship with the QAA (by paying a 
subscription or the annual maintenance fee).

  •  As part of Financial Sustainability, Management and Governance (FSMG) 
checks providers must provide externally audited copies of accounts for the 
last three years.

  •  Student Number Controls (SNCs) will be introduced in 2014/15 for full-time 
XQGHUJUDGXDWH�FRXUVHV�DQG�VHW�RQ�DQ�DQQXDO�EDVLV��6SHFL¿F�61&V�ZLOO�EH�VHW�
for each provider.53

  •  Some providers will be required to submit data to the Higher Education 

50 BIS White Paper (June 2011), ‘Higher Education: students at the heart of the system’, pg. 69. 
51 BIS (June 2013), ‘Privately funded providers of higher education in the UK’, pg. 11.
52 BIS (June 2013), ‘Alternative Providers: Specific Course Designation, Guidance for Providers: Criteria and Conditions’.
53 BIS (June 2013), ‘Alternative Providers: Specific Course Designation, Guidance for Providers: Criteria and Conditions’, pg. 18. 
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54 BIS (June 2013), ‘Alternative Providers: Specific Course Designation, Guidance for Providers: Criteria and Conditions’, pg.. 14. 
55 Professor Geoffrey Alderman (in his personal capacity) evidence session.
56 HEFCE written submission.
57 R Middlehurst and J Fielden (5 May 2011), ‘Private Providers in UK Higher Education: Some Policy Options’, HEPI, pg. 33.

6WDWLVWLFDO�$JHQF\��+(6$���7KH\�ZLOO�QHHG�WR�SD\�D�VXEVFULSWLRQ�WR�WKH�DJHQF\�
to meet this requirement.

� � �� 7KH�FRXUVH�LWVHOI�PXVW�EH�HOLJLEOH�IRU�GHVLJQDWLRQ���

3URIHVVRU�*HRIIUH\�$OGHUPDQ��DQ�LQTXLU\�ZLWQHVV��KDV�DUJXHG�WKDW�WKH�SULYDWH�VHFWRU�
ZRXOG�DFFHSW�PRUH�UHJXODWLRQ�LQ�UHWXUQ�IRU�DFFHVV�WR�SXEOLF�IXQGLQJ��VWDWLQJ�WKDW�WKH\�
ZRXOG��“take the pain to get the gain.” ���+H�WKRXJKW�WKLV�VKRXOG�JR�IXUWKHU��FDOOLQJ�IRU�
WKH�*RYHUQPHQW�WR�DOORZ�DOWHUQDWLYH�SURYLGHUV�WR�UHFHLYH�EODQNHW�GHVLJQDWLRQ�DV�ZLWK�
WUDGLWLRQDO�SURYLGHUV��UDWKHU�WKDQ�KDYLQJ�WR�DSSO\�IRU�GHVLJQDWLRQ�RQ�D�FRXUVH�E\�FRXUVH�
EDVLV�±�D�FRVWO\�SURFHVV��

Problems with a level playing field
,Q�JLYLQJ�HYLGHQFH�RQ�WKH�µOHYHO�SOD\LQJ�¿HOG¶��UHSUHVHQWDWLYHV�IURP�ERWK�WUDGLWLRQDO�
XQLYHUVLWLHV�DQG�DOWHUQDWLYH�SURYLGHUV�KDYH�VDLG�WKDW�WKH\�ZRXOG�OLNH�WR�VHH�WKLV�
LPSURYHG��,W�LV�DSSDUHQW�WKDW�ERWK�SHUFHLYH�HOHPHQWV�RI�WKH�RWKHU¶V�FXUUHQW�UHJXODWRU\�
DUUDQJHPHQWV�DV�XQIDLU��

,W�KDV�EHHQ�TXHVWLRQHG�ZKHWKHU�WKH�µOHYHO�SOD\LQJ�¿HOG¶�FRXOG�EH�WUXO\�OHYHO�ZLWKRXW�
OHJLVODWLRQ��+()&(��LQ�D�ZULWWHQ�VXEPLVVLRQ�WR�WKH�LQTXLU\�VDLG��“A single regulatory 
system which protects students and the public interest in HE, and which will be fair 
and equitable for all HE providers, cannot be delivered without new legislation.” �� 
,QGHHG��ZH�DUJXH�WKH�FDVH�IRU�OHJLVODWLRQ�LQ�JUHDWHU�GHSWK�LQ�FKDSWHU���

)LHOGHQ�DQG�0LGGOHKXUVW��LQ�WKHLU�SDSHU�IRU�+(3,��LGHQWL¿HG�D�OLVW�RI�FXUUHQW�H[FHSWLRQV�
WR�WKH�QRWLRQ�RI�WKH�µOHYHO�SOD\LQJ�¿HOG¶�
� � ��$FFHVV�WR�SXEOLF�IXQGLQJ�DQG�UHVRXUFHV�
� � ���7UHDWPHQW�ZLWK�UHJDUG�WR�'HJUHH�$ZDUGLQJ�3RZHUV�ZKLFK�KDYH�WR�EH�UHYLHZHG�

RQO\�IRU�SULYDWH�VHFWRU�SURYLGHUV�DIWHU���\HDUV
� � ���6RPH�GLIIHUHQFHV�LQ�WKH�SURFHVVHV�XVHG�WR�DSSURYH�SULYDWH�SURYLGHUV�IURP�

WKRVH�XVHG�IRU�SXEOLF�DSSOLFDWLRQV�
� � ��7UHDWPHQW�ZLWK�UHJDUG�WR�8QLYHUVLW\�WLWOH
� � ��5HTXLUHPHQWV�DVVRFLDWHG�ZLWK�ZLGHQLQJ�SDUWLFLSDWLRQ
� � ���5HTXLUHPHQWV�FRQFHUQLQJ�GDWD�FROOHFWLRQ��SXEOLF�LQIRUPDWLRQ�DQG�SXEOLF�

UHSRUWLQJ��ZLWK�UHJDUG�WR�¿QDQFH�DQG�TXDOLW\�
� � ���8.%$�>QRZ�+RPH�2I¿FH@�µPLQG�VHW¶�UHJDUGLQJ�WKH�DXWRPDWLF�DZDUG�RI�

+LJKO\�7UXVWHG�6SRQVRU�6WDWXV�WR�SXEOLFO\�IXQGHG�LQVWLWXWLRQV��ZKLOH�SULYDWH�
SURYLGHUV�KDYH�WR�IROORZ�D�OHQJWK\�DSSOLFDWLRQ�SURFHVV��
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:H�KDYH�LGHQWL¿HG�IXUWKHU�DUHDV�DV�µXQHYHQ¶�

Office of the Independent Adjudicator (OIA) 
%,6�VXJJHVWV�WKDW�DOWHUQDWLYH�SURYLGHUV�YROXQWDULO\�VXEVFULEH�WR�WKH�2,$��5RE�%HKUHQV��
,QGHSHQGHQW�$GMXGLFDWRU�DQG�&KLHI�([HFXWLYH�RI�WKH�2,$��WROG�XV�WKDW�OHJLVODWLRQ�VKRXOG�
EH�LQWURGXFHG�VR�WKDW�DOO�VWXGHQWV�FRXOG�KDYH�DFFHVV�WR�DQ�LQGHSHQGHQW�DSSHDOV�DQG�
FRPSODLQWV�SURFHGXUH��ZKDWHYHU�W\SH�RI�LQVWLWXWLRQ�WKH\�DWWHQG��7KLV�ZRXOG�OHYHO�WKH�
SOD\LQJ�¿HOG�DQG�SUHYHQW�DOWHUQDWLYH�SURYLGHUV�IURP�FKDUJLQJ�VWXGHQWV�ZKR�ZDQWHG�WR�
VXEPLW�D�FRPSODLQW��D�ULVN�KLJKOLJKWHG�WR�WKLV�LQTXLU\��

Data collection
$V�D�UHVXOW�RI�EHLQJ�DQVZHUDEOH�WR�D�JUHDWHU�QXPEHU�RI�UHJXODWRUV�DQG�VHUYLFH�
SURYLGHUV��WUDGLWLRQDO�XQLYHUVLWLHV�FXUUHQWO\�DUH�VXEMHFW�WR�PDQ\�PRUH�GDWD�
UHTXLUHPHQWV�WKDQ�DOWHUQDWLYH�SURYLGHUV���+(6$�WROG�WKH�LQTXLU\�WKDW�DOO�+(�SURYLGHUV�
VKRXOG�EH�UHTXLUHG�WR�VXEPLW�EDVLF�LQIRUPDWLRQ��DQG�VDLG�“By excluding some 
providers there is an increased risk that the reputation of HE in the UK could be 
damaged through lack of visibility and awareness of provision and an inability 
to address the student interest.”�� �:H�QRWH�WKDW�ORFDWLQJ�DOWHUQDWLYH�SURYLGHUV�
KDV�SURYHG�GLI¿FXOW�LQ�WKH�SDVW��OHW�DORQH�FROOHFWLQJ�GDWD�IURP�WKHP��+()&(�DOVR�
VXJJHVWHG�WKDW�PRUH�LQIRUPDWLRQ�RQ�DOWHUQDWLYH�SURYLGHUV�VKRXOG�EH�DYDLODEOH�IRU�
VWXGHQWV�WKURXJK�.H\�,QIRUPDWLRQ�6HWV��.,6����

:H�UHFRJQLVH�WKH�QHHG�IRU�GDWD�FROOHFWLRQ�WR�EH�SURSRUWLRQDWH�DQG�ÀH[LEOH��$�QXPEHU�RI�
VPDOOHU�DQG�DOWHUQDWLYH�SURYLGHUV�UHSRUWHG�WKH\�ZHUH�DGPLQLVWUDWLYHO\�SHQDOLVHG�E\�WKH�
VWDQGDUG�IRUPDWV�XVHG�LQ�GDWD�FROOHFWLRQ�EHFDXVH�RI�WKH�W\SHV�RI�SURYLVLRQ�WKH\�RIIHUHG��
7KH�&ROOHJH�IRU�(VWDWH�0DQDJHPHQW�ZDV�SDUWLFXODUO\�FRQFHUQHG�DERXW�WKH�.,6�GDWD�
UHTXLUHPHQWV�RQ�DFFRPPRGDWLRQ�FRVWV��6WXGHQW�8QLRQ�)HHGEDFN��6WXGHQW�6DWLVIDFWLRQ��
DQG�)XWXUH�(PSOR\PHQW�3URVSHFWV�±�WKH\�GR�QRW�RIIHU�DFFRPPRGDWLRQ��KDYH�QR�
VWXGHQW�XQLRQ��GR�QRW�SDUWLFLSDWH�LQ�1DWLRQDO�6WXGHQW�6XUYH\�DQG�PRVW�RI�WKHLU�VWXGHQWV�
DUH�DOUHDG\�LQ�HPSOR\PHQW���

Student Number Controls (SNC) 
,Q�0DUFK�������LW�ZDV�DQQRXQFHG�WKDW�61&V�ZRXOG�EH�DSSOLHG�WR�DOWHUQDWLYH�SURYLGHUV�
ZLWK�GHVLJQDWHG�FRXUVHV�LQ���������EDVHG�RQ�����������UHFUXLWPHQW�¿JXUHV��$V�PRUH�
DOWHUQDWLYH�SURYLGHUV�EHFRPH�HOLJLEOH�IRU�VWXGHQW�ORDQV�WKH�QHHG�WR�UHVWULFW�WKH�¿VFDO�
LPSDFW�RQ�WKH�7UHDVXU\�LQFUHDVHV��HVSHFLDOO\�ZKHQ�D�FRPSDUDWLYHO\�ODUJHU�QXPEHUV�
RI�VWXGHQWV�DW�DOWHUQDWLYH�SURYLGHUV�GR�QRW�SD\�RII�WKHLU�ORDQV��:KLOVW�WKH�ORDQV�JLYHQ�
WR�VWXGHQWV�DUH�QRW�FRQVLGHUHG�SXEOLF�PRQH\��WKH�DPRXQW�RI�PRQH\�WKDW�ZLOO�QHYHU�EH�
SDLG�EDFN�WR�WKH�7UHDVXU\�±�HVWLPDWHG�DW�����±�LV�SXEOLF�PRQH\����$OLVRQ�:KHDWRQ��
IURP�SULYDWH�SURYLGHU�*60�UHFHQWO\�VDLG�WKDW�61&V�RQ�SULYDWH�SURYLGHUV�ZHUH�XQIDLU�
EHFDXVH�LW�KDPSHUHG�JURZWK�LQ�DQ�DUHD�WKH�*RYHUQPHQW�FODLPV�LW�LV�NHHQ�WR�H[SDQG��6KH�
SRLQWV�RXW�WKDW�WUDGLWLRQDO�XQLYHUVLWLHV�DUH�DOORZHG�XQUHVWULFWHG�UHFUXLWPHQW�RI�VWXGHQWV�
ZKR�DFKLHYH�$%%��DQG�FDQ�FKDUJH�RYHU��������LQ�WXLWLRQ�IHHV��ZKHUHDV�DOWHUQDWLYH�
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58 HESA written submission.
59 HEFCE written submission.
60 CEM written submission.
61 IPPR Commission on the Future of Higher Education (June 2013), ‘A Critical Path Securing the Future of Higher Education in England’, pg.124.
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providers currently cannot.62 The Government has recently amended this, announcing 
that such providers will, in the future, have the ABB+ SNC freedoms currently enjoyed 
by the publicly-funded sector.

Office For Fair Access (OFFA)
As alternative providers cannot charge more than £6,000 they are not required to 
have an Access Agreement with OFFA. As a result of the lack of data collected from 
many alternative providers, not much is known about the make-up and background 
of students in attendance. Nor is it clear the extent to which such providers contribute 
to the Government’s widening participation strategies. However, we understand that 
WKH�ÀH[LEOH�SURYLVLRQ�RIIHUHG�E\�SULYDWH�SURYLGHUV�WHQGV�WR�DSSHDO�WR�VWXGHQWV�ZKR�OLYH�
locally and have additional responsibilities outside of studying. In a recent article in The 
Daily Telegraph, GSM stated “8 in 10 of GSM London’s students come from a ten-mile 
UDGLXV�RI�RXU�FDPSXVHV��WKH�PDMRULW\�RI�ZKRP�DUH�WKH�¿UVW�LQ�WKHLU�IDPLO\�WR�DWWHQG�
university.” 63  Widening access is one of the white paper’s three main ambitions, and 
given the alternative providers’ propensity towards recruiting from disadvantaged 
groups, to exempt them from such access data and other requirements appears to be 
counter-productive.

A new Common Regulatory Framework
,Q�RUGHU�WR�VWUHQJWKHQ�WKH�PRYHV�WRZDUGV�D�OHYHO�SOD\LQJ�¿HOG�ZH�UHFRPPHQG�WKDW�WKH�
CHE should create a ‘Common Regulatory Framework’ promoting an equitable playing 
¿HOG�DV�RSSRVHG�WR�D�OHYHO�SOD\LQJ�¿HOG�64 This will recognise the differences between 
types of providers, ensuring they are subject to the same regulatory framework, if not 
necessarily exactly the same regulatory requirements. 

We believe that under-regulated alternative and private providers entering the HE 
market pose a substantial risk to the reputation of all higher education institutions 
in England. Therefore, we recommend that new legislation should be introduced 
requiring all HE providers in England, regardless of their awarding capabilities or 
funding arrangements, to register to operate.

Under a newly formed CHE, a Common Regulatory Framework should incorporate 
all providers with a ‘physical presence’65 in England to ensure that students and 
the reputation of HE are protected. We recognise that this would only apply to 
institutions in England; however, we would encourage the Scottish Parliament, NI 
Assembly and Welsh Assembly to consider adopting the framework to protect the 
reputation of the whole UK.
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62   A Wheaton (25 July 2013), ‘David Willetts’s support for private higher education doesn’t go far enough’ The Daily Telegraph. Available at: http://www.
telegraph.co.uk/education/educationopinion/10202026/David-Willettss-support-for-private-higher-education-doesnt-go-far-enough.html

63  Ibid. 
64 R Middlehurst and J Fielden (5 May 2011), ‘Private Providers in UK Higher Education: Some Policy Options’, HEPI, pg. 36.
65 A ‘physical presence’ would be defined as an address, PO Box, IP Address or ‘companies house’ registration in England 
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66 HESA written submission.

:H�VXJJHVW�D�WZR�VWDJH�SURFHVV�WR�DFKLHYH�WKLV�
� � ����$OO�KLJKHU�HGXFDWLRQ�LQVWLWXWLRQV�LQ�(QJODQG��SXEOLF��SULYDWH��LQWHUQDWLRQDO�RU�

RQOLQH�ZLWK�DQ�DGGUHVV�LQ�(QJODQG��ZRXOG�EH�UHTXLUHG�WR�UHJLVWHU�XQGHU�WKH�
&+(¶V�&RPPRQ�5HJXODWRU\�)UDPHZRUN��

� � ����2QFH�UHJLVWHUHG��LI�LQVWLWXWLRQV�ZDQWHG�WR�UHFUXLW�8.�(8�VWXGHQWV�DQG�RU�
ZDQWHG�WR�WHDFK�UHFRJQLVHG�GHJUHHV�WKH\�ZRXOG�KDYH�WR�FRPSO\�ZLWK�IXUWKHU�
TXDOLW\�DVVXUDQFHV�DQG�GDWD�VXEPLVVLRQV��

$IWHU�DQ�+(�SURYLGHU�UHJLVWHUV��WKH\�ZRXOG�EH�SXW�RQ�D�SDWK�WKDW�LQFHQWLYLVHV�PRYHPHQW�
WRZDUGV�PRUH�RYHUVLJKW�WKURXJK�GDWD�FROOHFWLRQ�DQG�TXDOLW\�DVVXUDQFH�UHYLHZV��
5HJLVWUDWLRQ�LV�SXUHO\�DQ�H[HUFLVH�WR�WUDFN�ZKDW�LQVWLWXWLRQV�DUH�RSHUDWLQJ�ZKHUH��7KLV�
UHJLVWUDWLRQ�GRHV�QRW�LQGLFDWH�WKH�DXWKHQWLFLW\�RI�DQ�LQVWLWXWLRQ��QRU�LV�LW�WR�EH�UHJDUGHG�
DV�D�µNLWH�PDUN¶�RI�DSSURYDO��7KLV�LV�QRW�DQ�LQGLFDWRU�RI�TXDOLW\�

8QGHU�WKH�QHZ�&RPPRQ�5HJXODWRU\�)UDPHZRUN�DOWHUQDWLYH�SURYLGHUV�ZRXOG�EH�JLYHQ�
RQH�\HDU�WR�UHJLVWHU�ZLWK�WKH�&+(��ZLWK�D�SHQDOW\�LPSRVHG�LI�WKH\�IDLOHG�WR�GR�VR��,I�
D�SURYLGHU�DJDLQ�IDLOV�WR�UHJLVWHU��WKH\�ZRXOG�IDFH�FORVXUH�IRU�QRQ�FRPSOLDQFH��$V�
SURYLGHUV�UHJLVWHU�DQG�PRYH�IXUWKHU�ZLWKLQ�WKH�&RPPRQ�5HJXODWRU\�)UDPHZRUN��WKH\�
ZRXOG�EH�LQFHQWLYLVHG�WR�FROODERUDWH�ZLWK�WKH�&+(�WKURXJK�WKH�YDULRXV�RSSRUWXQLWLHV�
DYDLODEOH�VXFK�DV�FROOHJH�XQLYHUVLW\�WLWOH��'$3V�DQG�GDWD�DQDO\VLV��,W�LV�KRSHG�WKDW�
WKLV�PHWKRG�ZLOO�FDSWXUH�WKH�HQWUDQFH�RI�QHZ�SURYLGHUV�LQWR�WKH�PDUNHW�DV�ZHOO�DV�WKH�
GLIIHUHQW�FRUSRUDWH�VWUXFWXUHV�WKDW�DUH�IRUPLQJ�

$�FHUWL¿FDWH�RI�TXDOLW\�ZRXOG�FRPH�DIWHU�DQ�LQVWLWXWLRQ�KDV�UHJLVWHUHG�XQGHU�WKH�
&RPPRQ�5HJXODWRU\�)UDPHZRUN��KDG�D�VXFFHVVIXO�4$$�UHYLHZ��DQG�VXEVFULEHG�WR�WKH�
2,$��$IWHU�WKLV��WKH�LQVWLWXWLRQ�ZLOO�UHFHLYH�D�VHDO�RI�DSSURYDO�IURP�WKH�&+(��LQGLFDWLQJ�
WKDW�LW�KDV�EHHQ�VFUXWLQLVHG�E\�WKH�UHJXODWRU�DQG�LV�FRPSOLDQW�ZLWK�WKH�UHJXODWRU\�
UHJLPH��7KLV�NLWH�PDUN�VKRXOG�EH�GLVSOD\HG�E\�LQVWLWXWLRQV�RQ�WKHLU�OLWHUDWXUH�DQG�XVHG�D�
GHPRQVWUDWLRQ�RI�WKHLU�TXDOLW\�DVVXUDQFH�

7KLV�DSSURDFK�LV�FUXFLDO�WR�HQVXUH�WKDW�(QJODQG¶V�UHSXWDWLRQ�DV�D�¿UVW�FODVV�SURYLGHU�RI�
+(�ZRUOGZLGH�LV�PDLQWDLQHG�

A new data collection strategy
*RRG�LQIRUPDWLRQ�LV�WKH�NH\�WR�JRRG�UHJXODWLRQ�DQG�DFFRXQWDELOLW\��&RQVHTXHQWO\��
DV�SULYDWH�GDWD�EHFRPHV�SXEOLF�GDWD��WKH�RZQHUVKLS�RI�VXFK�LQIRUPDWLRQ�EHFRPHV�DQ�
LQFUHDVLQJO\�VDOLHQW�SROLF\�PDWWHU��8QLYHUVLWLHV�DQG�WKHLU�UHSUHVHQWDWLYH�HQWLWLHV�KDYH�
EHJXQ�WR�UHJDUG�GDWD�DV�LQFUHDVLQJO\�VHQVLWLYH�DQG�FRPPHUFLDOO\�FRQ¿GHQWLDO��,Q�D�
ZULWWHQ�VXEPLVVLRQ��+(6$�VDLG�WKDW�WKH�LQFUHDVH�LQ�GLYHUVLW\�DQG�FRPSHWLWLRQ�³UHTXLUHV�
LQFOXVLYLW\�DQG�RSHQQHVV�UDWKHU�WKDQ�D�SDUWLDO�DQG�FORVHG�VKRS�DSSURDFK��ZKLFK�
VXSSRUWV�WKH�QHHG�IRU�D�WUXH�OHYHO�SOD\LQJ�¿HOG�ZLWK�UHJDUGV��DW�OHDVW��EDVH�OLQH�GDWD�´��
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$OWKRXJK�WKHVH�ERGLHV�JHQHUDOO\�VXSSO\�GDWD�WR�+()&(�HDVLO\��ZH�DUH�FRQFHUQHG�E\�
VLJQV�WKDW�WKLV�VLWXDWLRQ�FRXOG�FKDQJH�LQ�WKH�IXWXUH��,Q�������IRU�H[DPSOH��8&$6�UHIXVHG�
WR�UHOHDVH�WR�+()&(�GDWD�RQ�LQGLYLGXDO�LQVWLWXWLRQV¶�DGPLVVLRQV�DSSOLFDWLRQV��GHHPLQJ�
LW�WR�EH�WRR�VHQVLWLYH�IRU�SXEOLF�GLVFORVXUH��,I�WKLV�VHWV�D�SUHFHGHQW��LW�FRXOG�UHVXOW�LQ�
UHGXFHG�RYHUVLJKW�FDSDFLW\�IRU�WKH�OHDG�UHJXODWRU��LQFOXGLQJ�LQ�FDOFXODWLQJ�OHYHOV�RI�
V\VWHPLF�ULVN�LQ�WKH�VHFWRU�

$�GDWD�VWUDWHJ\�VKRXOG�EH�LQWURGXFHG�WR�UHGXFH�GXSOLFDWLRQ�DQG�UHG�WDSH��:H�EHOLHYH�
WKDW�JUHDWHU�VKDULQJ�DQG�GLVVHPLQDWLRQ�RI�LQIRUPDWLRQ�FRXOG�VLJQL¿FDQWO\�DLG�WKH�&+(�
LQ�LGHQWLI\LQJ�V\VWHPLF�ULVNV��7KLV�GDWD�VWUDWHJ\�VKRXOG�KHOS�FUHDWH�DJUHHPHQWV�EHWZHHQ�
+(6$�DQG�RUJDQLVDWLRQV�OLNH�8&$6�DQG�WKH�26/��6/&��WR�HQVXUH�WKDW�WKH�GDWD�QHHGHG�
IRU�UHJXODWLRQ�LV�QRW�UHIXVHG��7KH�GDWD�VWUDWHJ\�VKRXOG�PDNH�WKH�SUHVXPSWLRQ�WKDW�
WUDQVSDUHQF\�LV�LQ�WKH�LQWHUHVW�RI�VWXGHQWV�DQG�WKLV�ZRXOG�EH�WKH�GHIDXOW�SRVLWLRQ�IRU�
data under question.

5HFHQW�GDWD�IURP�%,6�RQ�DOWHUQDWLYH�SURYLGHUV�VKRZV�KRZ�PDQ\�SURYLGHUV�DUH�VWLOO�
RSHUDWLQJ�ZLWK�QR�GDWD�FROOHFWHG�RQ�WKHP��:H�ZRXOG�OLNH�WR�VHH�+(6$�XSGDWH�WKLV�GDWD�
RQ�DQ�DQQXDO�EDVLV��:H�IHHO�WKDW�+(6$�KDV�WKH�H[SHULHQFH�DQG�FDSDELOLW\�WR�¿QG�WKHVH�
SURYLGHUV�DQG�DLG�LQ�EULQJLQJ�WKHP�ZLWKLQ�WKH�&RPPRQ�5HJXODWRU\�)UDPHZRUN���

:H�UHFRPPHQG�WKDW�D�GDWD�VWUDWHJ\�RU�SURWRFRO�VKRXOG�EH�LQWURGXFHG��7KLV�VKRXOG�
VHW�RXW�FOHDU�GDWD�UHTXLUHPHQWV�IRU�HIIHFWLYH�UHJXODWLRQ��LQ�SDUDOOHO�ZLWK�WKH�&RPPRQ�
5HJXODWRU\�)UDPHZRUN�DQG�ZKDW�GDWD�ZRXOG�QHHG�WR�EH�UHSRUWHG�WR�WKH�OHDG�UHJXODWRU�
WR�HQVXUH�WKDW�SURSHU�RYHUVLJKW�LV�JLYHQ�

Recommendation 7
7KH�OHDG�UHJXODWRU�&+(�VKRXOG�GHYHORS�D�&RPPRQ�5HJXODWRU\�)UDPHZRUN�WKDW�FDQ�EH�
DSSOLHG�WR�D�UDQJH�RI�SURYLGHUV�WR�YDU\LQJ�GHJUHHV��GHSHQGHQW�RQ�WKHLU�SURYLVLRQ�DQG�
IXQGLQJ�DUUDQJHPHQWV��7KH�&RPPRQ�5HJXODWRU\�)UDPHZRUN�ZRXOG�FUHDWH�D�NLWH�PDUN�
WR�EH�DZDUGHG�E\�WKH�&+(��ZKLFK�LQVWLWXWLRQV�ZRXOG�UHFHLYH�RQFH�WKH\�KDG�XQGHUJRQH�D�
VXFFHVVIXO�4$$�UHYLHZ�DQG�VXEVFULEH�WR�WKH�2,$��

Recommendation 8
7KH�OHDG�UHJXODWRU�VKRXOG�VHW�XS�DQ�LQIRUPDWLRQ�VWUDWHJ\��RXWOLQLQJ�WKH�LQIRUPDWLRQ�
QHHGHG�IURP�LQVWLWXWLRQV�DQG�RWKHU�ERGLHV�IRU�UHJXODWRU\�SXUSRVHV��7KH�VWUDWHJ\�VKRXOG�
SUHVXPH�LQ�IDYRXU�RI�WUDQVSDUHQF\��LQ�RUGHU�WR�NHHS�VWXGHQWV�DW�WKH�KHDUW�RI�WKH�V\VWHP��
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This chapter discusses risk based regulation in higher education (HE), 
looking to Australia for lessons and making recommendations on how to use 
the mechanism most effectively.

� � �³5HJXODWRU\�UHJLPHV�QHHG�WR�EH�ÀH[LEOH�HQRXJK�WR�EH�DSSURSULDWH�WR�WKH�
different stages of development of regulated bodies and dynamic enough to 
recognise that even the best performers can deteriorate over time.” ��

,Q�WKH�SDVW�GHFDGH��ULVN�EDVHG�UHJXODWLRQ�KDV�EHFRPH�PRUH�SUHYDOHQW�LQ�SXEOLF�ERGLHV��
DV�ZHOO�DV�LQ�WKH�SULYDWH�VHFWRU��IROORZLQJ�HQFRXUDJHPHQW�IURP�WKH�7UHDVXU\��WKH������
+DPSWRQ�5HYLHZ�DQG�JRYHUQPHQWDO�LQLWLDWLYHV�VXFK�DV�µ0RGHUQLVLQJ�*RYHUQPHQW¶�DQG�
µ%HWWHU�5HJXODWLRQ¶����5LVN�EDVHG�UHJXODWLRQ�DOORZV�IRU�FRPSDQLHV�DQG�RUJDQLVDWLRQV�
WR�ZRUN�PRUH�HIIHFWLYHO\�LQ�JOREDOLVHG�DQG�FRPSHWLWLYH�HQYLURQPHQWV��*RYHUQPHQW�
GHSDUWPHQWV�KDYH�IROORZHG�WKH�SULYDWH�VHFWRU¶V�SUHFHGHQW��DQG�VWDUWHG�WR�DGRSW�WKH�
PRGHO�UHÀHFWLQJ�WKH�WUHQG�WRZDUGV�µEHWWHU¶�UHJXODWLRQ���

7KHUH�DUH�WZR�GLPHQVLRQV�WR�UHJXODWLQJ�ULVN��¿UVW��WR�SURYLGH�FRQVXPHU�SURWHFWLRQ�
DJDLQVW�ULVN�DQG�VHFRQGO\��WR�HQFRXUDJH�HQWHUSULVH�WR�WDNH�DQG�HIIHFWLYHO\�PDQDJH�
ULVNV����:LWK�WKLV�DSSURDFK�WKH�QRWLRQ�RI�µULVN¶�QHHGV�WR�EH�UHIUDPHG�WR�VKDNH�DZD\�
WKH�QHJDWLYH�FRQQRWDWLRQV�DQG�UHÀHFW�WKH�RSSRUWXQLW\�WKDW�FDQ�FRPH�ZLWK�ZHOO�
PDQDJHG�ULVN�WDNLQJ��

7KH�+(�ZKLWH�SDSHU�VWURQJO\�DGYRFDWHG�WKH�PRYH�WRZDUGV�ULVN�EDVHG�UHJXODWLRQ��KDYLQJ�
LW�DV�RQH�RI�WKH�NH\�SULQFLSOHV�IRU�WKH�UHYDPSHG�UHJXODWRU\�UHJLPH��� The core idea 
EHKLQG�ULVN�EDVHG�UHJXODWLRQ�LV�WR�IRFXV�UHJXODWRU\�HIIRUWV�ZKHUH�WKH�ULVNV�DUH�KLJKHVW��
7KH�PRQH\�DQG�WLPH�VDYHG�RQ�DGPLQLVWUDWLRQ�E\�RUJDQLVDWLRQV�LV�FRQVHTXHQWO\�IUHH�
WR�LQYHVW�DQG�LPSURYH�WKH�TXDOLW\�RI�WKH�VHUYLFHV�SURYLGHG��:H�DUH�QRW�DGYRFDWLQJ�D�
UHJXODWRU\�REMHFWLYH�RI�DWWDLQLQJ�D�WRWDOO\�ULVN�IUHH�HQYLURQPHQW��$WWHPSWV�WR�GR�VR�DUH�
SUREDEO\�IXWLOH��ZRXOG�EH�FRVWO\�DQG�KLJKO\�LQWUXVLYH�WR�LQVWLWXWLRQV��DQG�ZRXOG�GHWHU�
HQWUHSUHQHXULDOLVP��+RZHYHU��D�UHJXODWRU\�V\VWHP�WKDW�VHHNV�WR�FRQWURO�DQG�GHWHU�ERWK�
LQVWLWXWLRQDO�DQG�V\VWHPLF�ULVN�LV�WR�EH�VXSSRUWHG�

7KHUHIRUH��LQ�D�ULVN�EDVHG�V\VWHP�ULVNV�DUH�QRW�WR�EH�DYRLGHG��EXW�DVVHVVHG�DQG�PDQDJHG�
SURSHUO\��7KLV�DSSOLHV�DW�ERWK�DQ�LQVWLWXWLRQDO�DQG�D�V\VWHPLF�OHYHO��,Q�+(��LQVWLWXWLRQV�
DUH�QRZ�DVVHVVHG�IRU�WKHLU�µULVN�OHYHO¶�DQG�PRVW�SURYLGHUV�WHQG�WR�IDOO�LQWR�WKH�µORZ�ULVN¶�
FDWHJRU\��+RZHYHU��WKLV�PD\�FKDQJH�LQ�D�PRUH�FRPSHWLWLYH�DQG�GLYHUVH�VHFWRU��/RZHU�
ULVN�LQVWLWXWLRQV�XQGHU�WKH�QHZ�UHJLPH�ZLOO�IDFH�IHZHU�UHJXODWRU\�UHYLHZ�YLVLWV�DQG�ORZHU�

67 S Bundred (June 2006), ‘The future of regulation in the public sector’ Public Money & Management, Vol. 26, No. 3, pp. 181-188.
68 R King (9 November 2011), ‘The risks of risk-based regulation: the regulatory challenges of the higher education White Paper for England’ HEPI, pg. 2.
69 Ibid.
70 BIS White Paper (June 2011), ‘Higher Education: students at the heart of the system’, pg. 66.
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LQWHQVLW\�RI�H[WHUQDO�VFUXWLQ\�WKDQ�FRUUHVSRQGLQJ�KLJKHU�ULVN�LQVWLWXWLRQV�
:H�ZHUH�SOHDVHG�WR�VHH�WKDW�WKH�RULJLQDO�ZKLWH�SDSHU�LPSOLFDWLRQ�WKDW�VRPH�ORZ�ULVN�
LQVWLWXWLRQV�FRXOG�EH�H[HPSW�HQWLUHO\�IURP�4$$�UHYLHZV�KDV�EHHQ�UHYLVHG��,W�UHPDLQV�
LPSRUWDQW�IRU�HYHQ�ORZ�ULVN�LQVWLWXWLRQV�WR�XQGHUJR�UHYLHZ��DOEHLW�OHVV�LQWHQVHO\�DQG�
IUHTXHQWO\��WR�HQVXUH�WKDW�EHVW�SUDFWLFH�FDQ�EH�VSUHDG�DFURVV�WKH�VHFWRU��([HPSWLQJ�ORZ�
ULVN�LQVWLWXWLRQV�ZRXOG�KDPSHU�WKH�TXDOLW\�HQKDQFHPHQW�REMHFWLYHV�RI�UHJXODWLRQ�DQG�
XQGHUPLQH�NQRZOHGJH�RI�V\VWHPLF�ULVN�

:H�VXSSRUW�WKH�PRYH�WR�D�PRUH�ULVN�EDVHG�PRGHO��DQG�EHOLHYH�WKDW�SURSRUWLRQDWH��
H[SOLFLW�DQG�WDUJHWHG�UHJXODWLRQ�FDQ�EH�DSSOLHG�WKURXJK�WKH�&RPPRQ�5HJXODWRU\�
)UDPHZRUN�DV�GLVFXVVHG�LQ�FKDSWHU����7KLV�DSSURDFK�HQVXUHV�WKDW�DOO�LQVWLWXWLRQV�
DUH�XS�WR�FHUWDLQ�VWDQGDUGV�RI�SURYLVLRQ�DQG�DYRLGV�EXUGHQVRPH�µRQH�VL]H�¿WV�DOO¶�
UHTXLUHPHQWV��DOORZLQJ�IRU�IRFXVVHG�UHVRXUFHV�ZKHUH�WKH�LQVWLWXWLRQDO�ULVN�LV�KLJKHVW��
ZKLOVW�PDLQWDLQLQJ�RYHUVLJKW�RI�SRWHQWLDO�V\VWHPLF�ULVNV�

Risk based regulation in higher education
7KH�+(�ODQGVFDSH�LQ�(QJODQG�LV�GLYHUVLI\LQJ�DQG�PRUH�PDUNHWLVDWLRQ�DQG�
FRPSHWLWLRQ�PHDQV�ULVN�FDQ�DULVH�TXLFNO\��1HZ�FROODERUDWLRQV��FKDQJHV�WR�
PDQDJHPHQW�DQG�JRYHUQDQFH�FDQ�DOO�KDYH�DQ�LPSDFW�RQ�WKH�YLDELOLW\�RI�DQ�LQVWLWXWLRQ��
7KH�4$$�LV�LQWURGXFLQJ�D�+LJKHU�(GXFDWLRQ�5HYLHZ��+(5��LQ�-DQXDU\������WR�
UHYLHZ�LQVWLWXWLRQV�HYHU\�IRXU�RU�VL[�\HDUV��GHSHQGLQJ�RQ�UHJXODWRU\�WUDFN�UHFRUGV�DQG�
RWKHU�PDWHULDO�IDFWRUV����7KLV�PD\�QRW�FDSWXUH�VLJQV�RI�µLQWUD�F\FOH�ULVN�LQFXEDWLRQ¶�
LQ�LQVWLWXWLRQV�RU�ZLGHU�LQ�WKH�V\VWHP��7KLV�PHWKRG�LV�ODUJHO\�UHWURVSHFWLYH�DQG�ODFNV�
WKH�IRUZDUG�ORRNLQJ�DSSURDFK�ZKLFK�7(46$��GHVSLWH�LWV�IDXOWV��DFKLHYHG��VHH�&DVH�
6WXG\�RYHUOHDI���7KH�4$$¶V�µ&RQFHUQV�6FKHPH¶��D�WULJJHU�PHFKDQLVP�LQ�WKH�TXDOLW\�
DVVXUDQFH�V\VWHP��KDV�JRQH�VRPH�ZD\�WR�DGGUHVV�WKLV�SUREOHP��,I�DQ�LVVXH�LV�UDLVHG�
WKLV�FDQ�SURPSW�DQ�RXW�RI�F\FOH�UHYLHZ�ZLWK�UHFRPPHQGDWLRQV�DQG�DQ�DFWLRQ�SODQ��
&RQVLGHUDEOH�SUHVVXUH�KDV�EHHQ�SXW�RQ�WKH�4$$¶V�&RQFHUQV�6FKHPH�DQG�DFFRUGLQJ�
WR�$QWKRQ\�0F&ODUDQ��&KLHI�([HFXWLYH�RI�4$$��WKHUH�KDV�EHHQ�LQFUHDVHG�XSWDNH�
VLQFH�WKH�LQWURGXFWLRQ�RI�D�PRUH�ULVN�EDVHG�V\VWHP����:H�FDQ�VHH�WKDW�WKH�&RQFHUQV�
6FKHPH�KDV�PDQ\�EHQH¿WV��DOORZLQJ�ÀH[LELOLW\�IRU�WKH�UHJLPH�DQG�IRU�FRQFHUQV�DERXW�
DFDGHPLF�VWDQGDUGV�RU�TXDOLW\�WR�EH�DGGUHVVHG��<HW�LW�LV�HVVHQWLDOO\�UHDFWLYH�DQG�ODFNV�
D�UREXVW�EDVLV�IRU�WKH�LGHQWL¿FDWLRQ�RI�ERWK�LQVWLWXWLRQDO�DQG�V\VWHPLF�ULVN��)XUWKHU�
UHVHDUFK�LV�QHHGHG�WR�DLG�VXFK�GHYHORSPHQWV�DQG�WKH�&RPPLVVLRQ�UHFRPPHQGV�WKDW�
4$$�FRQWUDFWV�WKLV�DV�D�PDWWHU�RI�XUJHQF\�

+RZHYHU��WKH�UHODWLYHO\�RSHQ�DQG�JHQHUDOO\�QRQ�FLUFXPVFULEHG�DSSURDFK�WR�UHJXODWRU\�
LQWHUYHQWLRQV�E\�WKH�4$$�EHWZHHQ�F\FOLFDO�UHYLHZV�±�UDWKHU�WKDQ�GRFXPHQWLQJ�D�VSHFL¿F�
OLVW�RI�ULVN�IDFWRUV�±�EDODQFHV�ZHOO�WKH�UHTXLUHPHQWV�RI�H[WHUQDO�DFFRXQWDELOLW\�ZLWK�WKH�
QHHG�WR�QRW�LPSRVH�XQQHFHVVDU\�DGPLQLVWUDWLYH�EXUGHQV�RQ�LQVWLWXWLRQV��0RUH�IRUPDOLVHG�
ULVN�EDVHG�UHJXODWLRQ�ZRXOG�UHTXLUH�D�KLJKO\�VRSKLVWLFDWHG��EXW�RQHURXV��LQIRUPDWLRQ�
VWUDWHJ\�WKDW�ZRXOG�KDYH�OHG�WR�VHFWRU�UHOXFWDQFH�WR�FRPSO\��DV�VHHQ�LQ�$XVWUDOLD�

71 For the full list of factors see: Higher Education Review: A handbook for providers.  
 Available at: http://www.qaa.ac.uk/Publications/InformationAndGuidance/Documents/HER-handbook-13.pdf
72 Anthony McClaran evidence session. 
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,Q�)HEUXDU\�������$XVWUDOLD�HVWDEOLVKHG�D�QHZ�UHJXODWRU\�ULVN�IUDPHZRUN��7KH�7HUWLDU\�
(GXFDWLRQ�4XDOLW\�DQG�6WDQGDUGV�$JHQF\��7(46$��ZDV�LQWURGXFHG�DV�WKH�QHZ�RYHUDOO�
UHJXODWRU�DQG�EHJDQ�WR�H[HUFLVH�WKH�PRVW�FRPSUHKHQVLYH�H[DPSOH�RI�ULVN�EDVHG�
UHJXODWLRQ�DQG�TXDOLW\�DVVXUDQFH�\HW�IRXQG�LQ�+(��

&UHDWHG�E\�WKH�7(46$�$FW��������WKH�$JHQF\�DELGHV�E\�WKUHH�SULQFLSOHV��UHJXODWRU\�
QHFHVVLW\��SURSRUWLRQDWH�UHJXODWLRQ��DQG�UHJXODWLQJ�E\�ULVN��� It was expected that 
VXFK�DQ�DSSURDFK�ZRXOG�OHDG�WR�UHJXODWRU\�UHVRXUFHV�EHLQJ�XVHG�PRUH�HI¿FLHQWO\�
DQG�HIIHFWLYHO\��7KH�SULPDU\�IRFXV�IRU�VFUXWLQ\�ZRXOG�EH�RQ�LQVWLWXWLRQV�MXGJHG�WR�
SRVH�WKH�JUHDWHVW�ULVN�±�DOWKRXJK�DOO�SURYLGHUV�DUH�FRYHUHG�E\�WKH�7(46$�IUDPHZRUN�
DQG�H[SHULHQFH�F\FOLFDO�YLVLWV��/HVV�µULVN\¶�XQLYHUVLWLHV�DQG�FROOHJHV�ZRXOG�RYHU�
WLPH�HQFRXQWHU�OHVV�LQWUXVLRQ��DQG�LQVWLWXWLRQV�ZRXOG�RQO\�UHFHLYH�WKH�H[WHUQDO�
DGPLQLVWUDWLYH�DQG�UHJXODWRU\�LQWHUYHQWLRQ�WKDW�ZDV�HVVHQWLDO��$W�WKH�VDPH�WLPH��WKH�
TXDOLW\�RI�UHJXODWLRQ�LWVHOI�LV�LQWHQGHG�WR�ULVH�E\�EHFRPLQJ�PRUH�WDUJHWHG�

7(46$�UHOLHV�RQ�VHWV�RI�H[WHUQDO�WKUHVKROG�VWDQGDUGV�IRU�XQLYHUVLWLHV�DQG�FROOHJHV��
ZKLFK�DUH�XVHG�WR�FRQVWUXFW�IRUW\�VL[�ULVN�LQGLFDWRUV��7KHVH�DUH�WKHQ�ZHLJKWHG�E\�WKH�
UHJXODWRUV�WR�KHOS�GHWHUPLQH�WKH�µULVN�SUR¿OHV¶�RI�LQVWLWXWLRQV��LQFOXGLQJ�D�µWUDI¿F�OLJKW¶�
ZDUQLQJ�V\VWHP��UHG�DPEHU�JUHHQ��WKDW�LV�DSSOLHG�WR�DOO��7KLV�V\VWHP�ZDV�GHVLJQHG�WR�
EH�µIRUZDUG�ORRNLQJ¶�ZKHQ�LW�FRPHV�WR�ULVN��DV�RSSRVHG�WR�WKH�(QJOLVK�V\VWHP��ZKLFK�
SURSRVHV�XVLQJ�DQ�LQVWLWXWLRQ¶V�WUDFN�UHFRUG�

+RZHYHU��LQ�UHFHQW�PRQWKV��7(46$�KDV�FRPH�XQGHU�FULWLFLVP�IURP�WKH�VHFWRU��7KH�
LQWURGXFWLRQ�RI�WKH�QHZ�V\VWHP�KDV�UHVXOWHG�LQ�DQ�LQFUHDVH�LQ�GDWD�FROOHFWLRQ��SODFLQJ�
DQ�XQDQWLFLSDWHG�EXUGHQ�RQ�DOO�LQVWLWXWLRQV��UHJDUGOHVV�RI�WKH�ULVN�OHYHO��3URYLGHUV�
FRPSODLQHG�DERXW�WKH�GXSOLFDWLRQ�ZLWKLQ�WKH�V\VWHP������RI�KLJKHU�HGXFDWLRQ�
SURYLGHUV�UHJXODWHG�E\�7(46$�DUH�DOVR�UHJXODWHG�E\�WKH�$XVWUDOLDQ�6NLOOV�4XDOLW\�
$JHQF\��$64$��IRU�WKHLU�YRFDWLRQDO�HGXFDWLRQ�DQG�WUDLQLQJ��9(7��GHOLYHU\��� The 
FRPSODLQWV�IURP�SURYLGHUV�FDXVHG�WKH�$XVWUDOLDQ�)HGHUDO�*RYHUQPHQW�WR�UHYLHZ�WKH�
V\VWHP�MXVW�WZR�\HDUV�DIWHU�LWV�LQFHSWLRQ��7KH�UHVXOW�RI�WKH�UHYLHZ��SXEOLVKHG�LQ�$XJXVW�
������UHFRPPHQGHG�WKH�UHGXFWLRQ�RI�7(46$¶V�UHPLW�WR�UHJXODWLQJ�WKH�µFRUH�DFWLYLWLHV¶�RI�
XQLYHUVLWLHV��DQG�HQFRXUDJHV�PRUH�VHOI�UHJXODWLRQ�LQ�WKH�V\VWHP���

7KH�H[DPSOH�VHW�E\�$XVWUDOLD�SURYLGHV�D�JRRG�OHVVRQ�DV�ZH�ORRN�WR�DGRSW�WKH�SULQFLSOHV�
RI�ULVN�EDVHG�UHJXODWLRQ�LQ�8.�+(��7KH�$XVWUDOLDQ�ULVN�LQGLFDWRU�DSSURDFK�ZDV�LQLWLDOO\�
FRPPHQGHG�IRU�LWV�DELOLW\�WR�ORRN�IRUZDUG�DW�SRWHQWLDO�IXWXUH�ULVNV��EXW�WKH�LQGLFDWRUV�
EHFDPH�WRR�SUHVFULSWLYH�DQG�OHIW�OLWWOH�ÀH[LELOLW\�IRU�LQVWLWXWLRQV�WR�LQQRYDWH�LQ�WKH�ZD\�
ULVN�EDVHG�UHJXODWLRQ�LQWHQGV��%\�XVLQJ�DQ�LQVWLWXWLRQ¶V�WUDFN�UHFRUG�UDWKHU�WKDQ�KLJKO\�
IRUPDOLVHG�DQG�VFRSHG�ULVN�LQGLFDWRUV�LW�LV�KRSHG�WKH�(QJOLVK�V\VWHP�ZLOO�DYRLG�WKHVH�
LVVXHV��1RQHWKHOHVV��DV�RI�\HW�WKHUH�LV�OLWWOH�LQGLFDWLRQ�WKDW�+()&(�4$$�KDV�GHYHORSHG�
VXI¿FLHQW�LQGLFDWRUV�RI�µULVN�LQFXEDWLRQ¶�WR�GHWHFW�ORRPLQJ�WURXEOHV�LQ�HYHQ�SUHYLRXVO\�
µORZ�ULVN¶�LQVWLWXWLRQV���

AUSTRALIA’S ‘TEQSA’
CASE STUDY

73 TEQSA (February 2012), ‘Regulatory Risk Framework’, pg. 3.
74  (12 August 2013), ‘Australia: TEQSA remit likely to be reduced’ The Pie News.  

Available at: http://thepienews.com/news/review-calls-for-australia-to-reel-inteqsa-authority/
75 K Lee Dow and V Braithwaite (5 August 2013), ‘Review of Higher Education Regulation’ Australian Government.  
 Available at: http://www.innovation.gov.au/HigherEducation/Policy/HEAssuringQuality/Pages/default.aspx
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As a part of the QAA’s HER, we understand that there will be an increased need 
WR�UHJXODWH�¿QDQFH�DQG�JRYHUQDQFH�DVSHFWV�RI�LQVWLWXWLRQV��QRW�MXVW�WKH�TXDOLW\�DQG�
DFDGHPLF�VWDQGDUGV��0RUH�DOWHUQDWLYH�SURYLGHUV�DUH�HQWHULQJ�WKH�PDUNHW�ZLWK�GLIIHUHQW�
JRYHUQDQFH�VWUXFWXUHV�DQG�UHYLHZLQJ�WKHVH�DQG�WKHLU�LPSDFW�RQ�TXDOLW\�DQG�VWDQGDUGV�
ZLOO�EHFRPH�D�FULWLFDO�SDUW�RI�DVVHVVPHQW��7KH�SHHU�UHYLHZ�V\VWHP�XVHG�E\�WKH�4$$�
PLJKW�QRW�\HW�EH�IXOO\�GHVLJQHG�IRU�WKLV�SDUWLFXODU�SXUSRVH�

:H�UHFRPPHQG�WKDW�WKH�4$$�VKRXOG�UHDVVHVV�WKH�VNLOOV�VHW�RI�WKH�DVVHVVRUV��LQFOXGLQJ�
PRUH�UHFUXLWV�IURP�EXVLQHVV��DQG�IURP�DFURVV�WKH�SXEOLF�VHFWRU�ZKHUH�ULVN�EDVHG�
UHJXODWLRQ�LV�PRUH�DGYDQFHG���6LPLODUO\��WKH�WUDLQLQJ�RI�DOO�DVVHVVRUV�DW�WKH�RXWVHW�LQ�
ULVN�EDVHG�SULQFLSOHV��RXWOLQLQJ�WKH�NH\�REMHFWLYHV�RI�VXFK�DSSURDFKHV��DQG�QRW�VLPSO\�D�
IRFXV�RQ�WKH�PHFKDQLFV��ZRXOG�EH�KLJKO\�GHVLUDEOH�

7KH�PRYH�WR�ULVN�EDVHG�UHJXODWLRQ�RIWHQ�UHTXLUHV�FKDQJHV�WR�WKH�UHJXODWRU��7KHVH�
LQFOXGH�JUHDWHU�FHQWUDOLVDWLRQ�RI�ULVN�EDVHG�MXGJHPHQWV�DZD\�IURP�¿HOG�DVVHVVRUV�
WR�PRUH�VHQLRU�PDQDJHUV�LQ�WKH�DJHQF\��7KLV�LV�WR�HQDEOH�D�FRUSRUDWH�HYDOXDWLRQ�
RI�LQVWLWXWLRQV��EDVHG�RQ�KROLVWLF�PRGHOV�RI�ULVN�DQG�WKH�LQFRUSRUDWLRQ�RI�EURDGHU�
LQGLFDWRUV��$V�D�UHVXOW��WKHUH�LV�DQ�DWWHQGDQW�GDQJHU�RI�PLVVLQJ�WKH�ORFDO�DQG�EHKDYLRXUDO�
malfunctions that often underlie organisational failures, and which pose considerable 
ULVN�WR�VWDNHKROGHUV�LQ�WKH�RUJDQLVDWLRQ�

:H�UHFRPPHQG�WKDW�VWURQJ�OLQNV�VKRXOG�EH�IRUJHG�EHWZHHQ�4$$�DXGLWRUV�DQG�WHDPV�DW�
WKH�QHZ�&+(�WR�DOORZ�WKHP�WR�NHHS�LQ�UHJXODU�DQG�LQIRUPDO�FRQWDFW�ZLWK�LQVWLWXWLRQV��
7KLV�VKRXOG�HQVXUH�WKDW�WKH�IXOOHVW�LQWHOOLJHQFH��QRW�VLPSO\�GDWD��LV�DYDLODEOH�RQ�DQ�
LQVWLWXWLRQ��7KH�FRQWLQXHG�XVH�DQG�LQÀXHQFH�RI�DVVHVVRUV�LQ�WKH�¿HOG�ZLOO�KHOS�UHJXODWRUV�
HQJDJH�LQ�PRUH�NQRZOHGJHDEOH�UHJXODWRU\�FRQYHUVDWLRQV�ZLWK�LQVWLWXWLRQV�WKDQ�µPHWD�
UHJXODWLRQ¶�DQG�KLJKO\�IRUPDOLVHG�ULVN�EDVHG�DXGLW�DSSURDFKHV�RIWHQ�DOORZ�

Implementation of risk based regulation
+()&(�LV�DOUHDG\�RSHUDWLQJ�D�ULVN�EDVHG�V\VWHP�DQG�WKH�4$$¶V�QHZ�+(5�SURFHVV�ZLOO�
EH�PRUH�ULVN�EDVHG�WKDQ�LWV�SUHGHFHVVRU�WKH�,QVWLWXWLRQDO�5HYLHZ��:H�EHOLHYH�WKDW�WKH�
+(5�VKRXOG�EH�H[WHQGHG�XQGHU�WKH�&RPPRQ�5HJXODWRU\�)UDPHZRUN��GLVFXVVHG�LQ�
FKDSWHU����WR�LQFOXGH�DOO�+(�SURYLGHUV��

2))$�WROG�XV�WKDW�LW�ZRXOG�OLNH�WR�H[SORUH�WKH�ZD\V�LW�PLJKW�EHQH¿W�IURP�WKH�H[WHQVLRQ�
RI�ULVN�EDVHG�UHJXODWLRQ�WR�LWV�RZQ�PHWKRGRORJ\��)RU�H[DPSOH��LW�IHOW�WKDW�LI�PRQLWRULQJ�
LQIRUPDWLRQ�DQG�DVVXUDQFH�DUH�VWURQJ�HQRXJK��WKHQ�WKH�2))$�UHYLHZ�F\FOH�FRXOG�UDQJH�
IURP�RQH�WR�WKUHH�\HDUV��GHSHQGHQW�RQ�LQVWLWXWLRQV�VXFFHVV�UDWH�DW�IXO¿OOLQJ�WKHLU�$FFHVV�
Agreements. OFFA felt that this approach could allow more focus and concentration of 
UHVRXUFHV�RQ�WDUJHWLQJ�JURXSV�WKDW�UHPDLQHG�XQGHUUHSUHVHQWHG��*LYHQ�WKDW�ZLGHQLQJ�
DFFHVV�LV�D�FRUH�FRPSRQHQW�RI�WKH�KLJKHU�HGXFDWLRQ�ZKLWH�SDSHU��ZH�EHOLHYH�WKDW�WKLV�
DSSURDFK�FRXOG�KDYH�D�SRVLWLYH�LPSDFW�RQ�2))$¶V�ZRUN�DQG�UHGXFH�WKH�EXUGHQ�RQ�WKRVH�
VXFFHVVIXOO\�UHFUXLWLQJ�D�GLYHUVH�UDQJH�RI�VWXGHQWV�
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Recommendation 9
The lead regulator should apply a risk based approach to regulation, assessing 
providers through the Common Regulatory Framework against clear tests and 
incorporating the principles of proportionality and appropriateness.

Recommendation 10
Research should be commissioned by CHE/QAA on models for predicting institutional 
and systemic risk, thinking about what changes the sector may experience in the future 
and how these can be addressed in the regulatory regime.

Recommendation 11
4$$�,QVWLWXWLRQDO�5HYLHZ�WHDPV�VKRXOG�XQGHUJR�EURDGHU�EDVHG�WUDLQLQJ�RQ�¿QDQFH�DQG�
governance and the principles of risk based regulatory approaches.

Recommendation 12
Risk based regulation should be adopted by OFFA to bring it into harmony with other 
higher education regulators. 
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With the introduction of a new funding regime and a more competitive 
culture in the sector, the likelihood of an institution failing is increased. We 
recommend that a strategy should be put in place to protect students and the 
reputation of higher education (HE) in England in the event of such failures.

Risk based regulation aims to effectively manage risk – targeting, monitoring, 
and supporting where it is deemed to be most necessary. However, there is 
always a chance that an institution could fail.

In chapter 7, we explored risk based regulation and the rhetoric around risk, 
acknowledging that some risks – where managed – are tolerable. Under risk based 
regulation the increased opportunity for institutions to innovate is counterbalanced 
by the increased chance of an institution failing. Institutional failure (whether it is a 
SXEOLF�RU�SULYDWH�HQWLW\��ZRXOG�KDYH�D�VLJQL¿FDQW�LPSDFW�RQ�WKH�8.¶V�KLJKHU�HGXFDWLRQ�
ecosystem. Therefore, it is extremely important to have a sector-wide strategy in place 
that allows for an institution to exit the market in an orderly manner, with the right 
levels of protection in place for students.

It is crucial that these mechanisms are in place, as scandal or failure can quickly turn 
stakeholders away from risk based regulation and back towards more a uniform and 
standardised compliance model.76

Protecting students and reputation
Institutional failure would have a huge impact: students would have to move universities, 
WUDQVIHU�WKHLU�ORDQV��DQG�FKDQJH�DFFRPPRGDWLRQ�±�VLJQL¿FDQW�XSKHDYDO�WKDW�ZRXOG�PDU�
WKHLU�LPSUHVVLRQ�RI�8.�+(��ZKHWKHU�WKH\�DUH�GRPHVWLF�RU�LQWHUQDWLRQDO�VWXGHQWV��

A more robust Credit Transfer Scheme would ensure that students could continue 
ZLWK�WKHLU�GHJUHH�DW�DQ�DOWHUQDWLYH�LQVWLWXWLRQ�ZLWK�PLQLPDO�LQWHUUXSWLRQ��$V�GH¿QHG�E\�
the Open University, 1 credit equals 10 hours of notional learning; this system allows 
VWXGHQWV�WR�HDVLO\�UHVXPH�VWXG\�DW�DQRWKHU�8.�LQVWLWXWLRQ�77 There would obviously be 
LQWHUUXSWLRQ�WR�D�VWXGHQW¶V�GHJUHH�QRQHWKHOHVV�±�WKH�VDPH�FRXUVH�RU�PRGXOHV�PD\�QRW�
EH�DYDLODEOH��IRU�H[DPSOH�±�DQG�DQ�LQVWLWXWLRQ¶V�LQWHUQDO�PLWLJDWLRQV�SURFHVVHV�VKRXOG�
DGHTXDWHO\�UHÀHFW�WKH�GLVUXSWLRQV�

6WXGHQWV�FRXOG�DOVR�VXIIHU�¿QDQFLDOO\�EHFDXVH�RI�LQVWLWXWLRQDO�IDLOXUH��DQG�VWHSV�VKRXOG�
be taken to ensure that they do not lose out. We recommend that serious consideration 
should be given to allowing the transfer of student loans (accounting for any differences 
in tuition fee costs) and accommodation costs (many students would be tied into 12 
month contracts which would need to be broken). Universities should be encouraged 
to accept students from failed institutions and should not have these numbers included 
under their SNC cap.

76  R King (9 November 2011), ‘The risks of risk-based regulation: the regulatory challenges of the higher education White 
Paper for England’ HEPI, pg. 2.

77 ‘Credit transfer’, Open University. 
 Available at: http://www.open.ac.uk/study/credit-transfer/faqs/what-are-cats-points-or-credits

8.  PREVENTING INSTITUTIONAL 
FAILURE
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+()&(�KDV�SUHYLRXVO\�DVVLVWHG�ZLWK�LQVWLWXWLRQV�H[SHULHQFLQJ�WURXEOH��)RU�H[DPSOH��
ZKHQ�/RQGRQ�0HWURSROLWDQ�8QLYHUVLW\¶V�+LJKO\�7UXVWHG�6SRQVRU�VWDWXV�ZDV�UHYRNHG��
+()&(�VWHSSHG�LQ�WR�DVVLVW�DQG�HVWDEOLVKHG�D�/RQGRQ�0HWURSROLWDQ�8QLYHUVLW\�7DVN�
)RUFH��7KLV�7DVN�)RUFH�ZDV�JUDQWHG�D�IXQG�WR�KHOS�VWXGHQWV�SD\�IRU�QHZ�YLVDV��PDNH�XS�
DQ\�GLIIHUHQFHV�LQ�WXLWLRQ�IHHV��DQG�FRYHU�DGGLWLRQDO�H[SHQVHV�VXFK�DV�DFFRPPRGDWLRQ��� 
+()&(�VKRXOG�EH�SUDLVHG�IRU�WKH�VZLIWQHVV�DQG�HIIHFWLYHQHVV�ZLWK�ZKLFK�WKLV�VLWXDWLRQ�
ZDV�KDQGOHG��+RZHYHU��ZH�GR�TXHVWLRQ�ZKHWKHU�LQ�WKH�IXWXUH�+()&(�ZLOO�KDYH�WKH�
UHVRXUFHV�WR�PDQDJH�D�VLPLODU�VLWXDWLRQ��DQG�LI�WKH�VKLIW�IURP�¿QDQFLHU�WR�UHJXODWRU�
ZRXOG�LPSHGH�LWV�DELOLW\�WR�DFW�

7KH�SURWHFWLRQ�RI�WKH�8.¶V�UHSXWDWLRQ�DV�D�¿UVW�FODVV�+(�SURYLGHU�ZRXOG�DOVR�EH�D�
IRUHPRVW�FRQFHUQ�LQ�WKH�HYHQW�RI�DQ�LQVWLWXWLRQ�IDLOLQJ��:LWK�VXFK�KLJK�ULVNV�WR�VWXGHQWV�
DQG�WKH�8.¶V�UHSXWDWLRQ��ZRXOG�JRYHUQPHQW�PLQLVWHUV�DOORZ�D�SURYLGHU�WR�IDLO�LQ�WKH�IDFH�
RI�ZKDW�LV�FHUWDLQ�WR�EH�H[WUHPH�PHGLD�IXURUH�DQG�ORFDO�SUHVVXUH"�%RWK�9LQFH�&DEOH�DQG�
'DYLG�:LOOHWWV�VHHP�XQHDV\�DERXW�OHWWLQJ�D�SURYLGHU�IDLO��ZLWK�WKH�IRUPHU�VD\LQJ�DW�WKH�
+()&(�$QQXDO�&RQIHUHQFH�LQ�$SULO������WKDW��“We would rather avoid institutional 
failure,”�DQG�WKH�ODWWHU�LQGLFDWLQJ�WKDW�KH�KRSHV�LQ�WKH�HYHQW�RI�LQVWLWXWLRQDO�IDLOXUH�WKDW�
SULYDWH�SURYLGHUV�FRXOG�DVVLVW�¿QDQFLDOO\�DQG�PDQDJH�D�WDNHRYHU����:LWQHVVHV�WR�WKH�
LQTXLU\�ZHUH�GXELRXV�DV�WR�ZKHWKHU�WKLV�VWDJH�ZRXOG�EH�UHDFKHG�

Preventing failure
*RRG�JRYHUQDQFH��SURSHU�VFUXWLQ\�±�HVSHFLDOO\�ZKHQ�DZDUGLQJ�'$3V�DQG�SDUWQHUVKLSV�
±�DQG�PHFKDQLVPV�IRU�HDUO\�LQWHUYHQWLRQ�VKRXOG�UHGXFH�WKH�FKDQFHV�RI�IDLOXUH��
+RZHYHU��JUHDWHU�DWWHQWLRQ�LV�QHHGHG�RQ�ZKDW�KDSSHQV�ZKHQ�DQ�LQVWLWXWLRQ�does 
IDLO��7KH�SUHYLRXV�FKDSWHU�GLVFXVVHG�WKH�LPSRUWDQFH�RI�UHYLHZHUV�DQG�DXGLWRUV�EHLQJ�
DZDUH�RI�¿QDQFH�DQG�JRYHUQDQFH�DUUDQJHPHQWV�LQ�LQVWLWXWLRQV��\HW��PXFK�OLNH�LQ�
VFKRROV��KRVSLWDOV�DQG�EDQNV��RYHUDOO�UHVSRQVLELOLW\�IRU�WKH�¿QDQFHV�DQG�VWDQGDUGV�LQ�
XQLYHUVLWLHV�OLHV�ZLWK�*RYHUQRUV��/LDP�%XUQV�WROG�WKH�+LJKHU�(GXFDWLRQ�&RPPLVVLRQ�
WKDW�*RYHUQRUV�VKRXOG�UHPDLQ�WKH�SULPDU\�IRFXV�RI�DFFRXQWDELOLW\�DQG�WKDW�WKH\�VKRXOG�
WDNH�D�µKHOLFRSWHU¶�DSSURDFK��ZLWK�RYHUDOO�VWUDWHJLF�RYHUVLJKW�DQG�WKH�DELOLW\�WR�LGHQWLI\�
NH\�HOHPHQWV�RI�FRQFHUQ���

:H�FRPPHQG�WKH�*RYHUQPHQW¶V�UHFHQW�UHYLVLRQV�WR�WKH�FULWHULD�IRU�DOWHUQDWLYH�SURYLGHUV�
DSSO\LQJ�IRU�'$3V��7KH�QHHG�IRU�D�4$$�UHYLHZ��VXEPLVVLRQ�RI�)LQDQFLDO�6XVWDLQDELOLW\��
0DQDJHPHQW�DQG�*RYHUQDQFH�FKHFNV��DQG�GDWD�VXEPLVVLRQV�WR�+(6$�DOO�JR�VRPH�ZD\�
LQ�PLQLPLVLQJ�WKH�ULVN�RI�IDLOXUH�IRU�DOWHUQDWLYH�SURYLGHUV��

78 ‘London Metropolitan University task force’, HEFCE. Available at: http://www.hefce.ac.uk/lmu/
79  V Cable (6 April 2011), ‘Speech to HEFCE Annual Conference 2011’. 

Available at: https://www.gov.uk/government/speeches/hefce-annual-conference-2011
80 Liam Burns evidence session. 
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The QAA’s Concerns Scheme, discussed in the previous chapter, is a good tool for 
preventing institutional failure. The QAA investigates a range of issues through this 
scheme including: 
  • misleading information about the accreditation of the course
  • inadequate support of placement learning
  • failure to follow assessment regulations
  • failure of providers to make aims and outcomes of a course available online
  • failure of an assessment to be robust, valid and reliable 81

Anyone can raise a concern with the QAA. It will then investigate the concern and, if 
YDOLGDWHG��D�UHSRUW�ZLWK�D�SODQ�RI�DFWLRQ�LV�SXEOLVKHG��7KLV�FDQ�UHVXOW�LQ�D�UHFODVVL¿FDWLRQ�
to a ‘higher risk’ level with a more intense review at the next cycle. 

:H�DOVR�VHH�SRWHQWLDO�IRU�WKH�2I¿FH�IRU�&RPSHWLWLRQ�DQG�,QVWLWXWLRQDO�'LYHUVLW\��2&,'���
under the new CHE, to take on some responsibilities for ensuring that institutions 
entering the market have good preventative measures in place, particularly with 
UHJDUGV�WR�JRYHUQDQFH��+DYLQJ�ZHOO�TXDOL¿HG�JRYHUQRUV�DQG�LQGHSHQGHQW��QRQ�
H[HFXWLYH��GLUHFWRUV�FRXOG�KHOS�WR�SUHYHQW�ULVN�LQFXEDWLRQ�DQG�XOWLPDWHO\�IDLOXUH�

Proposed failure regime
Following recommendations from a range of witnesses, we agreed that there is a 
distinct need for a failure regime in HE. Others have also come to this conclusion, 
including IPPR who in their report stated, “There is a legitimate role for government, 
through the regulator, in facilitating mergers or collaborative federations between 
stronger and weaker institutions to enable the weaker institutions to survive and 
thrive.” 82 There is evidence that the Government wishes to move in this direction, 
seen in a recent recommendation from BIS which stated: “As well as ensuring quality, 
government should consider how any new regulatory framework might deal with 
provider failure (including any appropriate redress for students), as well as ensuring 
DFFHVV�WR�VWXGHQW�ORDQ�¿QDQFLQJ�LV�DSSURSULDWHO\�UREXVW�´ 83 There is clearly consensus 
that the Government does have a role in intervention. However, we believe that a 
failure regime should be coordinated by the sector, with government intervening only 
at the last possible moment.  

On the suggestion of HEFCE, the Higher Education Commission looked at the 
travel insurance industry, which participates in a sector-wide scheme to protect air 
passengers. The Civil Aviation Authority started the Air Travel Organisers’ Licensing 
�$72/��VFKHPH�LQ������DIWHU�D�VHULHV�RI�IDLOXUHV�KDG�OHIW�%ULWLVK�FLWL]HQV�VWUDQGHG�
abroad. By law, every travel company in the UK is required to participate in the scheme. 
Travel agents pay £2.50 into a fund for each passenger who books through them. This 
then pays out in the event of a failure.84 This scheme collectivises the risk of the travel 
industry, providing protection for passengers, and for the travel industry’s reputation.  

81 ‘Concerns about providers’, QAA. Available at: http://www.qaa.ac.uk/complaints/concerns/Pages/default.aspx
82  IPPR Commission on the Future of Higher Education (June 2013), ‘A Critical Path Securing the Future of Higher 

Education in England’, pg. 106.
83 BIS (June 2013), ‘Privately funded providers of higher education in the UK’, pg.116.
84  ‘ATOL - Protecting holidaymakers since 1973’ Civil Aviation Authority.  

Available at: http://www.caa.co.uk/default.aspx?catid=1080&pagetype=90&pageid=6494
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8. Preventing Institutional Failure

:H�EHOLHYH�WKDW�WKLV�PRGHO�FRXOG�EH�DSSOLHG�WR�WKH�+(�VHFWRU��ZLWK�D�UHTXLUHPHQW�
IRU�LQVWLWXWLRQV�WR�VLJQ�XS�DQG�SD\�D�VXP�SHU�VWXGHQW�LQWR�D�IXQG�ZKLFK�ZRXOG�FRYHU�
FRVWV�LQ�WKH�HYHQW�RI�D�IDLOXUH��5HJXODWRUV�ZH�VSRNH�ZLWK�VHHPHG�RSHQ�WR�WKLV�VFKHPH��
+RZHYHU��+(�SURYLGHUV�VDLG�WKLV�ZRXOG�SODFH�XQIDLU�FRVWV�RQ�WUDGLWLRQDO�XQLYHUVLWLHV�
ZKLFK�DUH�OHDVW�OLNHO\�WR�IDLO��EXW�ZKLFK�ZRXOG�KDYH�WR�SD\�IRU�WKH�SULYLOHJH�RI�DVVLVWLQJ�
QHZ��GXELRXV�SURYLGHUV��,W�ZDV�FRPPHQWHG�WKDW�LQ�+(��VPDOOHU�SURYLGHUV�WHQG�WR�SRVH�D�
JUHDWHU�WKUHDW�WR�WKH�ZKROH�V\VWHP�WKDQ�WKH�ELJJHU�LQVWLWXWLRQV��2QH�UHSUHVHQWDWLYH�VDLG�
WKDW�WKHLU�PHPEHUV�ZRXOG�SUREDEO\�EH�RSHQ�WR�D�VFKHPH�OLNH�WKLV�RQ�D�VPDOOHU�VFDOH�LI�
LW�ZDV�RQO\�FRQ¿QHG�WR�RWKHU�µORZ�ULVN¶�XQLYHUVLWLHV��:H�IHOW�WKDW�WKLV�ZRXOG�QRW�SURSHUO\�
FRYHU�WKH�VHFWRU��DQG�WKDW�IRU�WKLV�W\SH�RI�VFKHPH�WR�ZRUN��LW�VKRXOG�EH�LQFOXVLYH�RI�DOO�
KLJKHU�HGXFDWLRQ�LQVWLWXWLRQV�XQGHU�RXU�SURSRVHG�&RPPRQ�5HJXODWRU\�)UDPHZRUN��
:H�EHOLHYH�WKDW�WKHUH�DUH�D�YDULHW\�RI�RSWLRQV�ZKLFK�FRXOG�RYHUFRPH�WKHVH�LVVXHV�WKDW�
WUDGLWLRQDO�LQVWLWXWLRQV�KDG��SURYLGHUV�UDWHG�DV�D�µKLJKHU�ULVN¶�FRXOG�SD\�D�KLJKHU�UDWH�SHU�
VWXGHQW��UDWHV�FRXOG�EH�GHSHQGHQW�RQ�ZKHWKHU�LQVWLWXWLRQV�DUH�GHVLJQDWHG�IRU�VWXGHQW�
VXSSRUW�RU�LQ�UHFHLSW�RI�WHDFKLQJ�JUDQWV��LQVWLWXWLRQV�FRXOG�EH�JURXSHG�UHJLRQDOO\�DV�LW�LV�
OLNHO\�WKDW�VWXGHQWV�RI�D�IDLOHG�LQVWLWXWLRQ�ZLOO�UHORFDWH�ZLWKLQ�WKH�DUHD�

$QRWKHU�XQLYHUVLW\�JURXS�VXJJHVWHG�WKDW�SHUKDSV�LQVWLWXWLRQV�FRXOG�VHW�XS�WKHLU�RZQ�
LQGLYLGXDO�IXQGV�WKDW��LQ�WKH�HYHQW�RI�IDLOXUH��ZRXOG�SD\�RXW�WR�VWXGHQWV��7KLV�VXJJHVWLRQ�
GRHV�RYHUFRPH�WKH�LVVXHV�RI�FROOHFWLYLVHG�ULVN�ZKLFK�VRPH�ZHUH�DJDLQVW��\HW��LW�VWLOO�
OHDYHV�VWXGHQWV�DW�VPDOOHU�LQVWLWXWLRQV�PRUH�YXOQHUDEOH��

:H�EHOLHYH�WKDW�WKHVH�WZR�RSWLRQV�±�D�VHFWRU�ZLGH�VFKHPH�RU�DQ�LQGLYLGXDO�LQVWLWXWLRQDO�
SURWHFWLRQ�VFKHPH�±�QHHG�WR�EH�IXUWKHU�H[SORUHG��,I�DOWHUQDWLYH�SURYLGHUV�ZHUH�EURXJKW�
XQGHU�WKH�&RPPRQ�5HJXODWRU\�)UDPHZRUN��SHUKDSV�WKH\�ZRXOG�SRVH�OHVV�RI�D�WKUHDW��
PHDQLQJ�D�VHFWRU�ZLGH�VFKHPH�FRXOG�ZRUN"�:H�QRWH�WKH�DSSHWLWH�LQ�WKH�VHFWRU�IRU�
WKLV�GLVFXVVLRQ��,QGHHG��8QLYHUVLWLHV�8.�ZHUH�SOHDVHG�WR�VHH�WKLV�LQ�RXU�REMHFWLYHV�DQG�
VDLG�WKDW��“a discourse on the area, informed by a better understanding of what the 
SRWHQWLDO�EHQH¿WV�DQG�GUDZEDFNV�RI�VXFK�DQ�DSSURDFK�PLJKW�EH��ZRXOG�EH�XVHIXO�´���

Recommendation 13
,QVWLWXWLRQV�QHHG�WR�EH�EHWWHU�SUHSDUHG�IRU�WKH�SRVVLELOLW\�RI�D�IDLOXUH�LQ�WKH�VHFWRU��
*LYHQ�WKH�SRWHQWLDO�GDPDJH�WKLV�FRXOG�LQÀLFW�RQ�VWXGHQWV�DQG�WKH�VHFWRU�DV�D�ZKROH�� 
D�µSURWHFWLRQ¶��RU�µLQVXUDQFH¶�VFKHPH�FRRUGLQDWHG�E\�WKH�OHDG�UHJXODWRU�VKRXOG�EH�SXW� 
LQ�SODFH��

85 Universities UK evidence session.
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Annex

Objectives of regulation 
%HORZ�DUH�YDULRXV�REMHFWLYHV�IRU�UHJXODWLRQ�DV�GHVFULEHG�E\�LPSRUWDQW�VHFWRU�ERGLHV��,W�LV�
FOHDU�WKDW�WKH�JRDOV�DUH�QRW�LGHQWLFDO��EXW�DOO�H[WHQG�EH\RQG�PRQLWRULQJ�WKH�H[SHQGLWXUH�
RI�WKH�+()&(�JUDQW��

The BIS technical consultation listed its aims for regulatory reform: 
� � �� �7R�FUHDWH�DQ�RSHQ��G\QDPLF�DQG�DIIRUGDEOH�KLJKHU�HGXFDWLRQ�V\VWHP��ZLWK�

PRUH�FRPSHWLWLRQ�DQG�LQQRYDWLRQ��DQG�D�OHYHO�SOD\LQJ�¿HOG�IRU�QHZ�SURYLGHUV
� � �� �7R�PDLQWDLQ�WKH�KLJKHVW�TXDOLW\�RI�KLJKHU�HGXFDWLRQ��VDIHJXDUGLQJ�WKH�VWURQJ�

LQWHUQDWLRQDO�UHSXWDWLRQ�RI�(QJOLVK�XQLYHUVLWLHV
� � �� �7R�UHGXFH�WKH�UHJXODWRU\�DQG�DGPLQLVWUDWLYH�EXUGHQ��DGRSWLQJ�D�ULVN�EDVHG�

DSSURDFK�ZKLOH�LPSURYLQJ�DFFRXQWDELOLW\�WR�VWXGHQWV

Higher Education Better Regulation Group (HEBRG) listed its principles for 
regulation: 
� � �� �5HJXODWLRQ�VKRXOG�HQFRXUDJH�DQG�VXSSRUW�HI¿FLHQF\�DQG�HIIHFWLYHQHVV� 

LQ�LQVWLWXWLRQDO�PDQDJHPHQW�DQG�JRYHUQDQFH
� � �� �5HJXODWLRQ�VKRXOG�KDYH�D�FOHDU�SXUSRVH�WKDW�LV�MXVWL¿HG�LQ� 

a transparent manner
� � �� �5HJXODWLRQ�GHSHQGV�RQ�UHOLDEOH��WUDQVSDUHQW�GDWD�WKDW�LV�FROOHFWHG�DQG� 

PDGH�DYDLODEOH�WR�VWDNHKROGHUV�HI¿FLHQWO\�DQG�LQ�D�WLPHO\�PDQQHU
� � �� �5HJXODWLRQ�DVVHVVLQJ�TXDOLW\�DQG�VWDQGDUGV�VKRXOG�EH�FR�RUGLQDWHG��

transparent and proportionate
� � �� �5HJXODWLRQ�VKRXOG�HQVXUH�WKDW�WKH�LQWHUHVWV�RI�VWXGHQWV�DQG�WD[SD\HUV�

DUH�VDIHJXDUGHG�DQG�SURPRWHG�DV�KLJKHU�HGXFDWLRQ�RSHUDWHV�LQ�D�PRUH�
FRPSHWLWLYH�HQYLURQPHQW

� � �� $OWHUQDWLYHV�WR�UHJXODWLRQ�VKRXOG�EH�FRQVLGHUHG�ZKHUH�DSSURSULDWH

IPPR’s HE paper said that reformed regulation: 
� � �� 6KRXOG�EH�VLPSOHU��LQYROYLQJ�IHZHU�RUJDQLVDWLRQV�DQG�WUDQVDFWLRQV�
� � �� �6KRXOG�EHWWHU�MXGJH�TXDOLW\�E\�DVVHVVLQJ�RXWFRPHV�RQ�WKH�JURXQG��UDWKHU� 

WKDQ�VLPSO\�ZKHWKHU�SURFHGXUHV�DUH�LQ�WKH�SODFH�
� � �� �6KRXOG�SURWHFW�WKH�DXWRQRP\�RI�WKH�VHFWRU�IURP�H[FHVVLYH�LQWHUIHUHQFH 

�IURP�JRYHUQPHQW�
� � �� 6KRXOG�EH�PRUH�UREXVW�

Browne Review said that a reformed regulatory body should: 
� � �� �LGHQWLI\�DQG�LQYHVW�LQ�KLJK�SULRULW\�FRXUVHV�DQG�HYDOXDWH�YDOXH�IRU�PRQH\�ZLWK�

WKH�DLP�RI�SURWHFWLQJ�VWXGHQWV¶�LQWHUHVWV�
� � �� VHW�DQG�HQIRUFH�PLQLPXP�TXDOLW\�OHYHOV�DFURVV�WKH�ZKROH�VHFWRU�
� � �� �HQVXUH�WKDW�PHDVXUDEOH�SURJUHVV�LV�PDGH�RQ�DGPLWWLQJ�TXDOL¿HG�VWXGHQWV�

IURP�GLVDGYDQWDJHG�EDFNJURXQGV�
� � �� �HQVXUH�WKDW�VWXGHQWV�EHQH¿W�IURP�PRUH�FRPSHWLWLRQ�WKURXJK�WKH�SXEOLFDWLRQ�

RI�GDWD�DQG�SURSHU�UHJXODWLRQ�RI�QHZ�SURYLGHUV�HQWHULQJ�WKH�V\VWHP�
� � �� �DGMXGLFDWH�RQ�GLVSXWHV�WKDW�FDQQRW�EH�VROYHG�LQWHUQDOO\�DW�DQ�LQVWLWXWLRQ�DQG�

produce a binding outcome 

ANNEX
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Interviews
5R[DQQH�6WRFNZHOO� � � 3ULQFLSDO��3HDUVRQ�&ROOHJH
� � � � � � 0DQDJLQJ�'LUHFWRU��+LJKHU�(GXFDWLRQ�
� � � � � � $ZDUGV��3HDUVRQ
$OLVRQ�:ULGH�� � � � 3URYRVW��*60�/RQGRQ�
3URIHVVRU�/HV�(EGRQ� � � 'LUHFWRU�RI�)DLU�$FFHVV��2))$
'DYLG�%DUUHWW� � � � $VVLVWDQW�'LUHFWRU�RI�)DLU�$FFHVV��2))$
5RE�%HKUHQV�� � � � ,QGHSHQGHQW�$GMXGLFDWRU�DQG�&KLHI�
� � � � � � ([HFXWLYH��2,$
-DQH�&ODUNVRQ�� � � � 3ROLF\�DQG�&RPPXQLFDWLRQV�0DQDJHU��2,$�
1LFN�'DY\� � � � +(�3ROLF\�0DQDJHU��$VVRFLDWLRQ�RI�&ROOHJHV
$OH[�7KRPSVRQ� � � � 'LUHFWRU�RI�3ROLF\��7KH�5XVVHOO�*URXS
&KULV�+DOH�� � � � 'HSXW\�'LUHFWRU�RI�3ROLF\��8QLYHUVLWLHV�8.�
$QGUHZ�%RJJV�� � � � 3ROLF\�$GYLVHU��+LJKHU�(GXFDWLRQ�%HWWHU�
� � � � � � 5HJXODWLRQ�*URXS
$OLVRQ�$OOGHQ�� � � � &KLHI�([HFXWLYH��+(6$
$P\�:RRGJDWH� � � � 3URMHFW�&RRUGLQDWRU��'LVWDQFH�(GXFDWLRQ�
� � � � � � ,QLWLDWLYH��'(,��	�022&V��8QLYHUVLW\�RI�
      Edinburgh
3URIHVVRU�+XJK�'DYLV��� � 3URIHVVRU�RI�/HDUQLQJ�7HFKQRORJLHV��
� � � � � � 8QLYHUVLW\�RI�6RXWKDPSWRQ�
-RQDWKDQ�&OLIWRQ��� � � 6HQLRU�5HVHDUFK�)HOORZ��,335
*RUGRQ�0F.HQ]LH�� � � 'HSXW\�'LUHFWRU��'HSDUWPHQW�IRU�%XVLQHVV��
� � � � � � ,QQRYDWLRQ�	�6NLOOV�
1LFN�+LOOPDQ� � � � 6SHFLDO�$GYLVHU�WR�'DYLG�:LOOHWWV��0LQLVWHU�RI�
� � � � � � 6WDWH�IRU�8QLYHUVLWLHV�DQG�6FLHQFH

Written Submissions
HEFCE
HESA
0DQFKHVWHU�&ROOHJH
-RKQ�)LHOGRQ
OFFA
UKCISA
&ROOHJH�RI�(VWDWH�0DQDJHPHQW
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Acronyms

ASQA      Australian Skills Quality Agency 
ATOL      Air Travel Organisers’ Licensing
BIS      Department for Business, Innovation and 
      Skills
CHE      Council for Higher Education
DAPs      Degree Awarding Powers
FE      Further Education
FSMG      Financial Sustainability, Management and 
      Governance
GDP      Gross Domestic Product
HE      Higher Education
HEFCE      Higher Education Funding Council for 
      England
HEI       Higher Education Institution
HER      Higher Education Review
HESA      Higher Education Statistics Agency
+1&� � � � � � +LJKHU�1DWLRQDO�&HUWL¿FDWH
HND      Higher National Diploma
HTS       Highly Trusted Sponsor
IPPR      Institute for Public Policy Research 
KIS      Key Information Sets
LSB      Legal Services Board
MOOC      Massive Open Online Course 
NSS      National Student Survey
NUS      National Union of Students
2&,'� � � � � � 2I¿FH�IRU�&RPSHWLWLRQ�DQG�,QVWLWXWLRQDO�
      Diversity
2))$� � � � � � 2I¿FH�)RU�)DLU�$FFHVV
2,$� � � � � � 2I¿FH�RI�WKH�,QGHSHQGHQW�$GMXGLFDWRU
26/� � � � � � 2I¿FH�IRU�6WXGHQW�/RDQV
QAA      Quality Assurance Agency
RPG      Regulatory Partnership Group
SIVS      Strategically Important and Vulnerable 
� � � � � � 6XEMHFWV
SLC      Student Loans Company
SNC      Student Number Control
TEQSA      Tertiary Education Quality and Standards 
      Agency
UCAS      Universities and Colleges Admissions Service
UKBA      UK Border Agency 
VET      Vocational Education and Training 

ACRONYMS
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Secretariat

7KH�+LJKHU�(GXFDWLRQ�&RPPLVVLRQ�LV�SRZHUHG�E\�3ROLF\�&RQQHFW��WKH�WKLQN�WDQN�WKDW�
ZRUNV�ZLWK�SDUOLDPHQWDULDQV��EXVLQHVV�DQG�WKH�SXEOLF�VHFWRU�WR�KHOS�LPSURYH�SROLF\�LQ�
KHDOWK��HGXFDWLRQ�DQG�VNLOOV��VXVWDLQDELOLW\��GHVLJQ�DQG�PDQXIDFWXULQJ��

7KRPDV�.RKXW� � � � �+HDG�RI�(GXFDWLRQ�DQG�6NLOOV
-HVV�%ULGJPDQ� � � � �6HQLRU�5HVHDUFKHU��(GXFDWLRQ�DQG�6NLOOV
6LPRQ�.HOOHKHU� � � � �5HVHDUFKHU��(GXFDWLRQ�DQG�6NLOOV

SECRETARIAT
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Supporters

7KH�+LJKHU�(GXFDWLRQ�&RPPLVVLRQ�LV�H[WUHPHO\�JUDWHIXO�WR�WKH�+LJKHU�(GXFDWLRQ�
$FDGHP\�DQG�WKH�8QLYHUVLW\�3DUWQHUVKLSV�3URJUDPPH�IRU�WKHLU�FRQWLQXHG�VXSSRUW�RI�
RXU�ZRUN��DQG�WR�3Z&�IRU�VSRQVRULQJ�WKLV�UHSRUW�

The Higher Education Academy 
7KH�+LJKHU�(GXFDWLRQ�$FDGHP\��+($��LV�WKH�QDWLRQDO�ERG\�IRU�OHDUQLQJ�DQG�WHDFKLQJ�
LQ�KLJKHU�HGXFDWLRQ��:H�ZRUN�ZLWK�KLJKHU�HGXFDWLRQ�SURYLGHUV�WR�EULQJ�DERXW�SRVLWLYH�
FKDQJH�LQ�OHDUQLQJ�DQG�WHDFKLQJ��:H�GR�WKLV�WR�LPSURYH�WKH�H[SHULHQFH�WKDW�VWXGHQWV�
KDYH�ZKLOH�WKH\�DUH�VWXG\LQJ��DQG�WR�VXSSRUW�DQG�GHYHORS�WKRVH�ZKR�WHDFK�WKHP��2XU�
DFWLYLWLHV�IRFXV�RQ�UHZDUGLQJ�DQG�UHFRJQLVLQJ�H[FHOOHQFH�LQ�WHDFKLQJ��EULQJLQJ�WRJHWKHU�
SHRSOH�DQG�UHVRXUFHV�WR�UHVHDUFK�DQG�VKDUH�EHVW�SUDFWLFH��DQG�E\�KHOSLQJ�WR�LQÀXHQFH��
VKDSH�DQG�LPSOHPHQW�SROLF\�±�ORFDOO\��QDWLRQDOO\��DQG�LQWHUQDWLRQDOO\�

7KH�+($�VXSSRUWV�VWDII�LQ�KLJKHU�HGXFDWLRQ�WKURXJKRXW�WKHLU�FDUHHU��IURP�WKRVH�ZKR�
DUH�QHZ�WR�WHDFKLQJ�WKURXJK�WR�VHQLRU�PDQDJHPHQW��:H�RIIHU�VHUYLFHV�LQ�D�EURDG�UDQJH�
RI�GLVFLSOLQHV��DV�ZHOO�DV�DW�D�JHQHULF�OHYHO��7KURXJK�RXU�SDUWQHUVKLS�PDQDJHPHQW�
WHDP�ZH�ZRUN�GLUHFWO\�ZLWK�KLJKHU�HGXFDWLRQ�LQVWLWXWLRQV�WR�XQGHUVWDQG�LQGLYLGXDO�
circumstances and priorities and to bring together resources to meet them.

)LQG�RXW�PRUH�DW�ZZZ�KHDFDGHP\�DF�XN

The University Partnerships Programme 
7KH�8QLYHUVLW\�3DUWQHUVKLSV�3URJUDPPH��833��ZDV�HVWDEOLVKHG�LQ������DQG�VSHFLDOLVHV�
LQ�IXQGLQJ��GHYHORSLQJ�DQG�RSHUDWLQJ�DFDGHPLF�DQG�UHVLGHQWLDO�LQIUDVWUXFWXUH�IRU�
XQLYHUVLWLHV�DFURVV�WKH�8.��7R�GDWH�833�KDV�UDLVHG�PRUH�WKDQ������ELOOLRQ�RI�LQYHVWPHQW�
LQ�LWV�ORQJ�WHUP�SDUWQHUVKLSV�ZLWK����OHDGLQJ�LQVWLWXWLRQV�DQG�SODQV�WR�LQYHVW�D�IXUWKHU�
���ELOOLRQ�RYHU�WKH�QH[W�WZR�WR�WKUHH�\HDUV��833�LV�FRPPLWWHG�WR�WKH�ORQJ�WHUP�VXFFHVV�RI�
ZKDW�LV�D�ZRUOG�FODVV�VHFWRU�DQG�DV�D�FRQVHTXHQFH�LV�GHOLJKWHG�WR�ZRUN�ZLWK�ERGLHV�VXFK�
DV�WKH�+(�&RPPLVVLRQ�WR�¿QG�SRWHQWLDO�VROXWLRQV�WR�LVVXHV�IDFLQJ�D�FKDQJLQJ�VHFWRU�

)LQG�RXW�PRUH�DW�ZZZ�XSS�OWG�FRP

PwC
3Z&�IRFXVHV�RQ�WKUHH�WKLQJV�IRU�JRYHUQPHQW�DQG�WKH�SXEOLF�VHFWRU��DVVXUDQFH��WD[�
DQG�DGYLVRU\�VHUYLFHV��:RUNLQJ�WRJHWKHU�ZLWK�FOLHQWV�DFURVV�ORFDO�JRYHUQPHQW��KHDOWK��
HGXFDWLRQ��WUDQVSRUW��KRPH�DIIDLUV��KRXVLQJ��VRFLDO�FDUH��GHIHQFH�DQG�LQWHUQDWLRQDO�
GHYHORSPHQW��3Z&�ORRNV�IRU�SUDFWLFDO��ZRUNDEOH�VROXWLRQV�WKDW�PDNH�D�GLIIHUHQFH�LQ�
VROYLQJ�WKH�SUHVVLQJ�FKDOOHQJHV�WKDW�DUH�EHLQJ�IDFHG�HYHU\�GD\�

$V�ZHOO�DV�EULQJLQJ�LQVLJKW�DQG�H[SHUWLVH�WR�WKLV�VHFWRU��3Z&�FRQWULEXWHV�WKLQNLQJ�DQG�
H[SHULHQFH�WR�WKH�SXEOLF�SROLF\�GHEDWH�WKURXJK�WKH�3XEOLF�6HFWRU�5HVHDUFK�&HQWUH��

7R�MRLQ�WKLV�IUHH�RQOLQH�FRPPXQLW\��JR�WR�ZZZ�SVUF�SZF�FRP

SUPPORTERS
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